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We guarantee all Moneys Collected by our Attorneys. 


THE FIDELITY AND DEPOSIT CO 
OF MARYLAND GUARANTEES ALL 
COLLECTIONS MADE BY THIS 
AGENCY, TO THE EXTENT of $25,000 ° 
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ASSOCIATION 


THE OFFICIAL REPORT OF THE PRO- 
CEEDINGS OF THE VIRGINIA STATE BAR 
4S PUBLISHED IN THIS EDITION. 
Arrangements have been concluded for the subsequent publication of the 
proceedings of the ALABAMA STATE BAR ASSOCIATION and the 
AMERICAN BAR ASSOCIATION. 
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COMMISSIONERS. 
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A reliable list of Commissioners of the various States 
and Territories and of the United States, authorized to 
take depositions, administer oaths receive acknowledg- 
ments and perform the usual services of resident minis- 
terial officers. When communicating with them always 
mention THE AMERICAN LAWYER. 
Representation in this list will be given 
accredited Commissioners on favorable terms. 


BALTIMORE, MD. 


J. Kemp BARTLETT, Jr., St. Paul and Baltimore sts. 
Commissioner of Deeds for Alabama, Arkansas, Cali- 
fornia, Colorado, Connecticut, Delaware, Florida, 
Georgia, Idaho, Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Louisiana, Maine, Maryland, Massacl.usetts, 
Michigan, Minnesota, Mississippi. Missouri, Montana, 
Nebraska, Nevada, New Bemmpekire, New Jersey, New 
York, North Carolina, North Dakota, Ohio, 
Pennsylvania, Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Vermont, Virginia, Wash- 
ington, West Virginia, Wisconsin, Wyoming. 


D. B. MARSHALL, BONDED COLLECTION AGENCY, 
Rooms 12, 13 and 14 Daily Record Buildiny, St. Paul 
and Fayette Sts. Commissioner of Deeds for all the 
States and Territories. Commissions for depositions 
promptly attended to. 


BOSTON, MASS. 


AUGUSTINE H. READ,20 Devonshire st. Commissioner 
of Deeds tor Arizona Arkansas. Connecticut, Idaho, 
Illinois; Indiana, Iowa, Maine, Michigan, Minnesvta, 
Missouri. Mississippi, Montana, Nebraska, New Hamp- 
shire, New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, ‘tennessee, Vermont, Washington, Wis- 
consin, Wyoming. Special attention given to the taking 
of depositions. Also Notary Public, justice of the 
a. and anes and general manager Read’s Col- 

ion and Mercantile Agency (corporation). 
KANSAS CITY, MO. 


Epwakp G. REYNOLDS, American Bank Building. 
Commissioner ot Deeds tor all the States and Territor- 
ies; also No Public. Depusitions taken with t 
care. Deeds of trust in Western Mis.ouri, and fio t- 
gages in the State of Kansas foreclosed for Eastern iu- 
vestors. Reports on property in Jackson and Clay 
Counties, Mo., and Wyandotte County, Kan., made, 
and taxas paid for non-resid: nt owners and holdeis of 
loans. 
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LOUISVILLE, KY. 

NeEwrTon G. RoGeErs, 322 Fifth ave. No Public. 
Commissioner of Deeds for all the States and Territor- 
ies. Commuesions for depositions promptly attended to. 


NEW YORK CITY. 

Gro. P. H. McVay, 258 West 125th st. Commis- 
sioner for all States and Territories. Notary public 
with certificate on file in all the (statutory) counties in 
New York State. Particular attention paid to the 
taking of depositions. 
PHILADELPHIA, PA. 

EpWAED H. Croup, §S. E. cor. 6th and Walnut st. 
Commissioner for Arkansas, California, Colorado, Con- 
necticut, Delaware, Florida, Georgia, Illinois, Indiana, 
Towa, Kansas, Louisiana, Maine, Massachusetts, 
Michigan, Minnesota, Missouri, New ~~ New 
Jersey, New York, North Carolina, Onio, Khode Island, 
South Carolina, Texas, Vermont, Virginia, West Vir- 
ginia and Wisconsin. 


PITTSBURGH, PA. 

Wu F. Ross, 143 Fourth ave. Notary Public 
and Commissioner of Deeds for all the States. Com- 
missions fur taking testimony promptly attended to. 
PLAINFIELD, N. J. 


JOSEPH E. MOSHER, 137 North ave. Justice of the 
Peace, Notary Public and Commissioner of Deeds for 
New Jersey. 

ROCHESTER, N Y. 

EDWARD F. WELLINGTON, 20 Exchange st. Commis- 
sioner for all the States; Notary with Seal; Attorney at 
Law. 

WASHINGTON, D. C. 

Ansor S. TAYLOR, 1213 F st., N. W. Commissioner 
for the various States and Territories; U. S. Commis- 
sioner, Examiner in Chancery; also Notary Public and 
Justice of the Peace. 

WHITE PLAINS, N.Y. 


J. A. Romer, Railroad avenue, near Court House 
Notary Public, Real Estate, Fire and Life Insurance; 
money loaned on bond and mortgage; titles examined. 


KANSAS law 


Rohrbaugh & Rauch, 
Attorneys, 
WICHITA, KAN. 
ABSTRACTS, LAND 
TITLE,CORPORATION 
MERCANTILE 
LAW. 








Wwe 
Have law correspondents at 
all County seats in the West. 


WE 
Foreclose mortgages, make 
collections and attend to law 
business in court. 


WweE 
Divide with Eastern at- 
torneys. 
WRITE US FOR REFERENCE. 








j 





WANTED AND FOR SALE. 
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Notices of Partner Wanted,Clerkships. For Sale, Ete., 
will be inserted under this head, t lines or under, 
for $2.00 for one month, $3.00 for two months, or $5.00 
for three months; space in proportion. 
notices guaranteed genuine. Unless otherwise 


stated, 
answers to be ressed care AMERICAN LAWYER’S 
AGENCY, Box 41l, New York City. 


(CLERKSHIP WANTED.—A bright, active young 

man not afraid of work, well educated and gradu- 
ate of a law school, would like a position as managing 
clerk, or clerk in a law office. Best references given, 
salary moderate. Address ‘‘ E.,” care American Law- 
yer's Agency. 








ARTNER WANTED.—Chicagolawyer, established 
practice, more business than he can take care of, 
would sell interest to and form partnership with a 
reliable lawyer. Address LEGAL, care American Law- 
yer’s Agency. 


WANTED. - A patent attorney of pong capeienee 

located immediately opposite the U. 8. Patent 
Office, in which office he was an examiner for ten 
years, desires an attorney in every county and town 
in the United States to act as his prices Bee in the 
patent business. No previous experience necessary. 
Address S. BRASHEARS, 615 Seventh st., N.W. Wash- 
ington, D.C. 


FOR SALE —A good law business established twelve 

years ata wing county seat in Nebraska, and 
a substantial library used in connection therewith can 
be purchased at a fair price. Satisfa tory reasons for 
— full information on all points given. Ad- 
dress TEC, care American Lawyer's Agency. 


FOR SALE.-A good law business (established nine 

- years) in a growing Southern city, and a substan- 
tial hbrarv; fair price; satisfactory reasons for selling. 
Address Iron City, care American Lawyer's Agency. 











TTORNEYS. 
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JOSEPH A. HANIPHY, 


Attorney and Counselor at Law, 


(PENEDICT BUILDING.) 
169-171 Broadway, New York City. 
CoMMERCIAL Law, REAL ESTATE AND COLLECTIONS. 
Prictices in all Courts of the State. 


Special attention given to the examination of Titles to 
Real Estate. 


ATTORNEYS. 


NNN eet eee eens 


WILLIAM D, SCISCO, 
ATTORNEY AT LAW, 
SOLICITOR IN CHANCERY. 
RAHWAY, NEW JERSE}, 
RICHARD F. HENRY, 
Attorney at Law, 
109 Broad Street, 
ELIZABETH, NEW JERSEY, 


[, S. ATKINSON, 


Attorney at Law, 
2&9 Main Street, Orange, N. J. 








Special attention given to Mercantile Collections, 


AUGUSTUS W. CUTLER, 


Counselor at Law, 


24 Washington St.. Cutler Block, 
MORRISTOWN, N. J. 





Supreme Court C isst and 8p 
Chancery. Special attention given to examination of 
titles to real estate. Practices in all U. 8. Courts 
and io all the Courts of New Jersey. 


J. D. Casselberry. Duncan Martian, 
CASSELBERRY & MARTIN, 


Lawyers, 
Room 27, Planters Insurance Building, 

No. 41 Madison Street, MEMPHIS, TENN, 

Practice in all the Courta, State and Federal. § 
attention to collections a:'d to corperation and general 
litigation and insolvency maiters. pare le docu- 
merta, and take depositions accurately. Notary Public 
in office. 

References : 
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Farmers & Merchants’ National Bank, 
Clarksville, Tenn.; Throne, Franklin & Adame, Whole 
sale Shoemen. Nashville, Tenn. ; Bank of Bolivar, Bolfvar, 
Tenn. ; Continental National Bank; Mercantile Bank; 
Memphis Trust Co.. Memphis, Tenn. 





GERRIT H. TEN BROEK 


Attorney and Counselor. 
COMMERCIAL LAW and MERCANTILE COLLECTIONS 


St. Louis References (unsolicited and without permission) 
State Bank ; Samuel Cupples Woodenware Co. 


New York References :—Collins. Downing &Co.; Free 


man & Gree! 
304 North Sth Street, 
(Turner Building.) Rooms 61, 62, 63, 64, 67. 


ST. LOUIS, MO. 





PINCKNEY & ARNOT, 


HOWARD L. PINCKNEY. GEO. B. ARNOT. 
(Established 1836 by C. C. Pinckney.) 


MANAGERS OF ESTATES, 
FIRE INSURANCE BROKERS, 
AND COLLECTION AGENTS. 


71 Broadway, 
NEW YORK CITY. 


371 Fulton St., 
BROOKLYN, N.Y. 





JOHN WHITEHEAD, 
Counselor at Law. 


U.S. Commissioner, Special Master in Chancery, 
Notary Public and Supreme Court Commissioner. 


Rooms 622-623 Prudential Building, 
NEWARK, NEW JERSEY. 


W. F. & W. S. SLOCUM, 
° Attorneys and Counselors at Law, 
257 Washington St., Herald Building, 

BOSTON, MASS, 
WILiiaM F. SLocum. 





WINFIELD 8, SLOCUM 
Notary Public. 
CORPORATION AND COMMERCIAL LAW. 


COLLECTIONS AND DKPOSITIONS, 


Refer to Hide & Leather Nationai Bank. 








CHARLES P. FORD, 


Justice of the Peace and Notary Public, 
Masonic Hall, Albany Street, 
NEW BRUNSWICK, NEW JERSEY. 


All kinds of Pension Papers Executed in Legal Form. 


Applications for Pensions, Taken and For- 
warded to the proper department. 





JOSEPH E. MOSHER. 


Justice of the Peace, 
Notary Public and Commissioner of Deeds, 
137 North Avenue, Plainfield, N. J. 


Am prepared to undertake collections and to take apd 
transmit legal testimony. 








I Sey $750.00 
re ANS for 
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THE LEGAL DIRECTORY 


OF THE 


Attorneys and Agencies’ Association, 
“SEPTEMBER, 1893. 


Containing the names of 5,500 reliable attorneys in over 5,000 towns and cities of the 
United States and Canada, with the population of the towns, names of County seats, etc., the 
whole embracing 232 pages printed on heavy paper and bound in law sheep. 


The attorneys named have been selected and approved by the twenty-seven head members of 
the Association, composed of leading Law and Collection offices in the principal commercial centers 
of the Union, in addition t» recommendations from banking and other trustworthy authorities ; 
over 1,500 personal letters having been written by us in the compilation of the list. 


Write for sample sheet 
and descriptive circular. 


See 
Rice on 
Evidence. 


Not a classic, not juridical history or 
metaphysical refinements, buta wale 
tool for working lawyers, consistent, 
homogeneous and practically useful. 


CIVIL. 
A scholarly study of modern case 
and statute law. The Law of Evidence 


in all its newest and hitherto untouched 
phases brought out and illustrated. 
2 vols. 1700 pages, 13,000 citations, 


$11.00 net. 
CRIMINAL, 

Old established precedents and hun- 
dreds of new, important cases for the 
first time carefully collated ; including 
Maybrick, Harris and Graves trials. 
Indispensable to the criminal lawyer. 
I vol. 1100 pages, 10,000 citations. 
$7.50 net. 

By FRANK 8. RICE. 


Both, sent postpaid, $18.00. 





L. C. P. CO, - ROCHESTER, N, Y. 








DON’T MUTILATE YOUR PAPERS 


with pins or fasteners, but use the 


GEM PAPER CLIP 


es Only satisfactory devise 
—_—— for temporary attach- 
ment of all kinds of 
papers. Quickly applied 
aod removed. 


25 wents a Box. 





Cushman & Denison, 172 9th Avenue, N.Y. 











PRICE, (Delivered), $2.50. 





GILBERT ELLIOTT LAW CO., 





A. P. L. 


Standard Typewriter Ribbous and 


Carbon Papers. 


Lawyers should send out neat work from their 
offices by using the best ribbons and carbons ob- 
tainable. Use Little's and it can always be 
done. Send for Ribbon and Carbon Catalogue, 


or inclose One Dollar for a trial ribbon, and if 


t don’t suit you, the dollar will be returned. 


A ® EFTTLE 


MANUFACTURER, 


409, 411, 412, 413 Powers’ Com. Buildings, 


ROCHESTER, N.Y. 





Engravings of 
Great Lawyers. 


144 ofthe most eminent of America, 
England and Canada, in two editions— 
the de luze or autograph in two largeengravings, 
each 28x38, with autograph, where resident, 
birth and death year (if deceased) on best plate 
paper, India tint, signed by the author, and what 
is known as the ‘popular’ edition in one en- 
graving, same size aseach of the de luze, without 
autographs and smaller busts. Each face in 
de luxe edition 144 inches. 


By the phototype process—™Zore life-like 
thaa steel engravings. 



















55 sets of the de luxe edition sold 
from proofsin Kansas City. Spoken 
of in enthusiastic praise by Bench, 
Baranda Press. From best originals 
—Over one year spent in gathering 
the finest copy. 


Contains in the language of the Boston Green 
Bag : “ nearly all the great leaders of the Eng- 


ery bar.” ‘One is sure to find the 
very faces fe is looking for,” says the Omaha 
Mercury. 





Albany Law School 


ESTABLISHED 1851. 


COURSE, ONE YEAR. 
For fall particulars, 


Address DEAN or SECRETARY, Albany, N.Y. 
Graduates will please forward their addresses. 


Sent upon receipt of $10.00 de luxe or autograph 
edition—Series A and B (without ‘ Sketches, 
Quotations, Facetiw, etc.,” now preparing— 
with same, $15 00.) Popular edition sent for $5.00, 
Either edition may be returned, after inspection, 
at expense of purchaser, and money will be re- 
funded. 


4 XU8 Send 6 cents in stamps for single sample bust, 


descriptive circulars, how to secure work free, 





ete., to 


LAWYERS’ INTERNATIONAL PUBLISHING CO., 


724-26 Main St., Kansas City, Mo. 


THE AMERICAN LAWYER. 








Business Established 18386. 
THE AMERICAN LAWYER, 


Frank C. Smitu, LL. B., Epiror. 








A Business Journal for Business Lawyers. 


Discusses current commercial law and litigation ; reports the latest de- 
cisions and the events of legislation upon business affairs ; keeps 
abreast of contemporary legal literature ; gives news of 
the movements of attorneys and law associations, 
and of all matters of interest to live 
practitioners 


SUBSCRIPTION PRICE, $1.00 PER YEAR. 





IssuED MONTHLY. 








ASSOCIATE PUBLICATIONS: 


THE AMERICAN BANKER, 


A weekly journal giving a complete review of all banking and financial matters, new 
and closed banks, changes, counterfeits, and everything of interest to men of finance. 


SUBSCRIPTION PRICE, $4.00 per Year. 


THE AMERICAN BANK REPORTER, 


A quarterly, with semi-annual special editions, containi corrected lists of all 
banks, ers and financial institutions; officers, capital, surplus, etc., towns without 
pe J facilities and nearest banking point; list of attorneys and other valuable in- 

‘ormation. 


Subscription Price, $6.00, or with “ The American Banker,” $9.00 per Year. 








UnbERWoop’s U. S. CouNTERFEIT REPORTER, 
Contains a complete list of all American and Canadian counterfeits or altered or 
stolen bank notes, silver certificates, bunds, etc., issued Bi-Monthly. 
SUBSCRIPTION PRICE, $2.00 per Year. 


STUMPF & STEURER, Publishers, 
48 Church St., cor. Fulton St., (P. 0. Box 411.) NEW YORK CITY. 


Entered at the New York Post Office as Second Class Matter. 
NEW YORK, SEPTEMBER, 1893. 


Guaranteed Circulation, 10,000 Copies each Issue 























THAT WAS A BATTLE-ROYAL in behalf of law reform, 
waged by John Randolph Tueker and R. T. Barton, at 
the late session of the Virginia State Bar Association. 





THE TORREY BANKRUPTCY BILL will be introduced 
in Congress at an early day. It is to be hoped that the 
filibusterers who blocked the passage of this excellent 
measure at the last session will now be suppressed or 
overridden. 





IN NOMINATING WILLIAM B. HORNBLOWER of this 
city as Justice of the United States Supreme Court, to 
fill the vacancy caused by the death of Justice Samuel 
Blatchford, President Cleveland has selected wisely. Mr. 
Hornblower’s eminent fitness for the position is unques. 
tioned. We rejoice in it. 





“JUDICIAL ANARCHY” was the term properly applied 
by ex-Judge Moran, to the astounding action of Judge 
Goggins of Chicago, in the matter of the World’s Fair 
Sunday-closing injunction case. Is the judicial anarchist 
to receive no reproof from the Chicago bar? By taking 
no action in the matter it acquiesces in, and approves of, 
the transaction. It cannot afford to thus sanction so vio- 
lent a perversion of the judicial prerogative. 





THE JUDGES OF St. CLAIR County, Mo., may find 
it advisable to take leases for a term of years of the 
choicest cells in the jail. Until a tax levy is ordered by 
them, as directed by the Federal Court, to pay the coun- 
ty’s indebtedness on bonds issued to construct a railroad 
that was never built, the incumbents of the county judg- 
ships will evidently have use for such quarters. Be- 
tween the mandate of Judge Philips on one hand, and 
the voters of St. Clair county, who are a unit against 
the levy on the other, the judges are in a trying place. 





THE AMERICAN BAR ASSOCIATION, 


The recent session of this association was marked by 
some significant features that should not escape the at- 
tention of the profession at large. As involving a ques- 
tion of grave public concern, and particularly because of 
the radical possible remedy therein suggested for an ex. 
isting and increasing evil, the address of Henry B. Brown, 
Associate Justice of the United States Supreme Court, 
deserves first consideration. Discussing the subject of 
the Distribution of Property, the learned Justice histor- 
ically reviewed the ever-constant strife between those 
who have and those who have not, and critically examined 
the several schemes suggested by sociologists and agita- 
tors to remedy the evils, actual or fancied, growing out of 
the present centralization of property. Dismissing in 
turn, as inadequate, or unfeasible in fact or in law, So. 
cialism, Anarchism, Co-operation, Compulsory Arbitra- 
tion,and Single Tax, the speaker commended experimental 
legislation in the direction of State ownership of monopo- 
lies, as probably furnishing relief from certain baneful 
effects of the present condition, and suggested as a likely 
ultimatum, that legislation might be necessary to limit 
the power of a testator to dispose of his estate by will, 
thereby compelling a wider distribution of a decedent’s 
property than is now usual with large estates. Upon this 
point the Justice said: 


One of the early steps in the settlement of this country was to 
abolish the law of entails and primogeniture, but the right to leave 
an enormous fortune by will to a single child or to one of several 
children is still recognized by law. With its unlimited power to 
dispose of decedents’ estates, I know of no reason why the legisla- 
ture may not limit the amount which any siuvgle individual may 
take by gift or devise, and thus bring abont to a certain extent the 
breaking up of enormous fortunes upon the death of the owner. 
Were this amount, for instance, fixed at $1,0:.0,000, it would compel 
a man worth $100,000,000 to create 110 beneficiaries, many of whom 
would probably be charitable institutions, and that, too, without 
doing injustice to the natural objects of his bounty. Probably not 
200 estates in the country would be affected by such legislation, but 
the amount of good which could be accomplished would be almost 
incalculable. Indeed, it would remove the main objection to the 
growth of these large fortunes. 


This question is bound to become a very live one in 
the near future, and the association did well in instruct- 
ing the committee on jurisprudence and law reform to 
consider and report at the next session what legislation 
is desirable and feasible touching the limitation of the 
power to transmit property by devise or gift. This re- 
port will be eagerly awaited 

Another episode of significance was the espousal by 
W. W. Macfarland of New York city, of the cause of 
codification. Mr. Macfarland has been rightly regarded 
as one of the most effective champions of common-law 
practice, whose opinion was worthy of uncommon weight, 
and whose cogent reasons against a change in legal pro- 
cedure have been the corner stone of many an able advo- 
cate’s argument in the same behalf. What these gentle- 
men will do now that their preceptor has seen the light 
in the East, it will be interesting to observe. Under the 
title, “‘The Evolution of Jurisprudence,” Mr. Macfar- 
land traces the development ot law in Europe, both an- 
cient and modern, perceives and admits, though reluc- 
tantly, that the lesson it teaches is that our present cha- 
otic jurisprudence can be given form and order, and made 
adequate to present needs, only by a well considered and 
thorough system of codification, and, after playing the 
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iconoclast with the opposition of this reform, there- 
by giving his former allies a glimpse of the trials he un- 
derwent while pursuing his study of this supreme ques- 
tion, he “openly joins the ranks of those who approve of 
codification in principle,” and trustingly confides his 
cause to the natural law of evolution which will sooner or 
later give it proper form and efficieney. The paper is su- 
perb. It should be read by every lawyer in the land. 
It will be by most of them. 

Lack of space prevents the presentation at this time 
of other matters which gave this session especial interest. 
Their consideration is reluctantly deferred to our subse- 
quent issue when we shall print the full proceedings of 
the meeting. The brief resume of the same in the news 
columns of this issue are only preliminary There is, 
however, abundant food for meditation in the topics al- 
luded to above. The profession will do w |!1 to ponder 
them and prepare itself to squarely face anc. to unselfish- 
ly solve the problems therein contained. The issues are 
already upon us. They cannot be avoided, nor can they 
be long delayed. Our duty in the premises is plain. 








WHERE THE REMEDY LIES. 





“THE AMERICAN LAWYER came to us the past week laden with 
matter interesting to the profession. The article on page 451 of this 
issue, entitled, ‘‘The Difficulty,” is from the AMERICAN LAWYER. 
* * * © the Difficulty” is truly and ably stated by our learned 
contemporary. Every member of the legal profession should read 
this article and ask himself, what can I do to aid my profession to 
keep pace with the world’s advance. Let the conservatism of the 
legal profession give way for the advancing car of progress. ‘This is 
an age of progress, railroads, electricity and steam. Where are the 
ox teams of fifty years ago? Driven out by advancing civilization 

Law reform will never be effected by long addresses of jurists 
and learned professors. You might as well undertake to conquer an 
advancing army by passing resolutions. It is action, decisive ac- 
tion, that is required. Unless the members of the legal profession 
wake up and take hold of law reform in earnest, the advancing hosts 
of the people will overturn the old creaking legal ox cart, laden 
with the dust and rust of centuries, and place the matter of law re- 
form in the hands of non-professionals and the liberal members of 
the legal profession.” 


The foregoing, from the Chicago Legal News, is re- 
printed, not because it expresses an appreciated compli- 
ment, but because it states the key to the remedy for the 
evils at present afflicting our jurisprudence. The sen- 
tence: ‘“ Every member of the legal profession should 
* * * ask himself, what can I do to aid my profession to 
keep pace with the world’s advance,” embodies the 
method, and the only method, whereby the needed reform 
can be rightly established. The great want of the hour is 
that lawyers should feel a personal responsibility in this 
matter. The tendency to throw upon others, or to pre- 
serve a stolid indifference to, the work of law reform, is 
one of the chief obstacles to the profession’s advance. 
Yet this tendency has been so long indulged that it has 
become a professional trait. This is wrong. It is also 
unprofessional. In a peculiar degree the profession of 
law is pledged to keep in touch with all mankind and 
abreast of the times. It must needs do this if it would 


be the handmaid of justice. It becomes the servant of 
oppression just so far as its laggard steps make distance 
between it and present demands. Just so far as it fails 
to meet the requirements of the hour, it is discredited in 
popular esteem and is discreditable to itself. 

In entering the profession and seeking its high hon- 





public which the profession is pledged to meet. They are 
not mere practitioners, seeking only the financial recom- 
pense which follows personal service. They are clothed 
with fiduciary responsibilities, and made accountable to 
obligations that other members of the community do not 
share. For nearly a century, the lawyers of the land, at 
the bar and on the bench, discharged the profession’s 
duty to patriotism and humanity which occasion pre- 
sented, thereby lifting and maintaining our jurisprudence 
above the steadily rising level of the people. But for a 
generation past the members of the bar, save a few rare 
exceptions, have failed to perceive that the profession is 
losing ground, and have done nothing to preserve to legal 
science its lofty prestige. This is reprehensible. The 
duty is imperative upon every lawyer to lend his labor 
and his brains to the creation of a system of legal proce- 
dure that will energize and beautify the administration 
of law. In the fulfillment of this sacred obligation lies the 
remedy we seek. 








AN ATTORNEY HAS A RETAINING LIEN on papers, 
money, or other property in his possession belonging to a 
client, to secure his compensation for professional serv- 
ices rendered the client. It matters not whether the 
amount of the compensation has been agreed upon or is 
merely implied, and an attorney may retain such property 
until the balance due him is paid. This is the general 
rule, but where the money or papers are delivered to an 
attorney for a special purpose—for instance, if deeds are 
delivered that they may be exhibited to another, or to 
enable the attorney to draw a mortgage upon the prop- 
erty therein described, or when money it given him to 
apply in settlement of a suit, or in payment of costs for 
same—no such lien attaches. In this latter class of cases 
it has been held, however, that if the attorney is permit- 
ted to retain the property after the object for which it was 
delivered to him has been fulfilled or has failed, a general 
lien will acerue in his behalf. 

The principles governing the right of an attorney’s 
lien, and the limitations of their operation, both upon the 
client and the attorney, are of prime importance to each. 
Every practitioner should be familiar with these rules, 
not only that he may take advantage of them when occa- 
sion arises, but that he may not seek unjustly to avail 
himself of such a right. These rules as above stated, but 
amplified to some extent, will be found in the recent de- 
cision of the supreme court of Oregon, in the case of 
State v. Lucas (33 Pac. Rep. 538). 





A OUNTRACT TO MAKE A CONTRACT at some speci- 
fied time in the future is valid only when the immediate 
contract contains all the terms and essentials of the re- 
mote contract. If the present agreement be simply that 
at a stated time in the future the parties will then enter 
into a contract concerning a particular matter, at which 
future time the terms of the final contract will be nego- 
tiated and settled, such preliminary agreement amounts 
to nothing, notwithstanding that a valuable consideration 
may have been given therefor. Such an agreement can- 
not be made the basis of a cause of action, as the court 
cannot therefrom determine what sort of a contract the 





ors, lawyers assume the peculiar responsibilities to the 


negotiations would result in; and hence no rule is af- 
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forded whereby the court could ascertain whether any, 
or what, damage might follow a refusal to enter into such 
future contract. These are the sound conclusions of the 
supreme court of Minnesota in the case of Shepard v. Car- 
penter (55 N.W. Rep. 906). Hence, where one person seeks 
to bind another to a future contract at his option, he must 
see to it that the present agreement therefor expresses 
every material matter of the future contract. If anything 
is left to future negotiations the present agreement is 
nullified. 





A MUNICIPAL CORPORATION is not an insurer of 
the safety of its streets, but it is bound to exercise rea- 
sonable care and diligence to keep them in a reasonably 
safe condition for use. The duty of keeping streets in 
repair includes keeping them free from dangerous ob- 
structions. A municipality is therefore chargeable with 
negligence if it allows such.obstructions to continue after 
notice thereof may be imputed to it. Before it is so charge- 
able, however, it is entitled to notice of the obstacle or 
other hindrance to safe travel, and to a reasonable time 
thereafter in which to remove it where it has been caused 
by some other party. Such notice may be actual or con- 
structive. That is, constructive notice depends upon the 
facts in each particular case. 

‘Lhe appellate court of Indiana, in considering the 
case of Town of Monticello v. Kenard (34 N. E. Rep. 454), 
traverses the foregoing familiar principles and states the 


rule of sufficient constructive notice as follows: “ When- 
ever the defect has existed such a length of time as, when 
its character and location and the other attendant cir- 
cumstances are considered, the corporation, by the exer- 
cise of reasonable diligence, ought to have discovered and 
removed the defect, then it will be held liable for damages 
occasioned thereby to one, himself without fault.” 
This is satisfactory. 





A DE FACTO CORPORATION is constituted by a user 
of corporate rights and methods under color of legal or- 


ganization. To create such a corporation there must be: 
(1) the existence of a charter or some law under which 
the powers assumed might be given to a legally organ 
ized corporation; and (2) a user by the party, of the rights 
claimed under such a charter or law. The mere exercise 
of corporate rights, no effort having ever been made to 
procuré a charter or to properly organize under some 
law, does not establish a corporation de facto. Such an 
organization is effected only where persons desiring to 
form a corporation de jure, attempt to comply with that 
law and, though inadvertently failing in some essential 
matter, do business in good faith under such a defective 
organization. The New York court of common pleas, 
general term, in the case of The Bradley Fertilizer Co., 
resp't.,v. The Smith Publishing Co., appl't. (53 N. Y. 8. 
Rep. 214) has occasion to distinguish and define a cor- 
poration de facto and does so in harmony with the fore- 


going expressions. The court also decides that the word 
“company” does not, in speech or in law, necessarily in- 
volve the idea of an incorporated association; and that 
the fact that the owner of a business styles himself presi- 
dent and manager,and uses a seal in business transactions 
is no proof of incorporation. It may not be amiss to add 
that where partiés assume to act as if a corporation had 
been legally formed, while in fact no step to that end had 
ever been taken, they will be held liable as co-partners. 





—$————e 


BEYOND THE REACH OF CREDITORS. 


The time, talents and industry of a debtor are his 
own. He can dispose of them as he will. His creditors 
have n> legal claim thereto and cannot subject them or 
the property they create and accumulate, if they be be- 
stowed in another’s behalf, t » the payment of their claims, 
It matters not if they be exercised for another gratui- 
tously, and if that other be the debtor’s own wife. He 
cannot be compelled to labor for the benefit of his credit- 
ors. Under the protection of this well-settled doctrine a 
married man may not only act as the agent of his wife 
but may legally give her his labor and skill in the con- 
duct of her business or property and his creditors have 
no claim upon the increased profit produced by his sery- 
ices. In several instances creditors of a husband who was 
thus devotir¢ his energy to the accummulation of prop- 
erty out of ue estate or other property of his wife, have 
invoked the courts to make an apportionment of the pro- 
ducts as between a fair rent and use of the capital of the 
wife and the value of the personal services of the hus- 
band, so as to give them the benefit of his industry; but in 
no case where the wife’s separate ownership of the prop- 
erty dealf with by the husband was clear and unques- 
tionable has such a claim been upheld. The cases wherein 
it is held or intimated that, in equity, an apportionment 
of profits or division of property may be had at the suit 
of the husband’s creditors, rest upon the ground of com- 
munity or blending of the money or property, as well as 
the labor‘ of the husband with that of the wife, and a com- 
mon participation in or use of the profits arising there- 
from. In a finely considered opinion, the supreme court 
of Wisconsin, in the case of Mayers v. Kaiser. et. al. (55 
N. W. Rep., 688), follows these views and concludes by 
saying that it has met with no case in which the bare 
fact that the time, skill and labor of the husband, devoted 
to the business of the wife, has been held to give rise to 
such an equity. 

With respect to her separate property, the law has 
generally placed a married woman upon the same footing 
as to all the world, her husband included, as if she were, 
in the usual words of the statutes, ‘a feme sole.” The 
marriage relation is to be disregarded except where the 
question of fraud is raised, in which case the transaction 
will be most rigidly scrutinized. The position maintained 
by the court may be taken as the rule in every State 
where statutes have been passed giving married women 
control over their separate estates. The position is le- 
gally and morally sound in cases where the husband is 
paid by the wife for his services, but we question the 
policy of making no exception when the husband’s serv- 
ices are gratuitous. Such exception, of course, could not 
be made in the absence of express statute to that effect, 
but the same agency that has legalized to married women 
their legal rights in property, could and ought to subject 
her propertf to a reasonable recompense to her husband’s 


estate at the suit of his creditors, where her property is 
successfully managed by him without a fair compensa- 
tion actually paid him for his service. A quantum me- 
ruit for all such service, less a reasonable exemption for 
the support of his family, should be at the command of 
the creditors of a married man who thus evades his debts. 
Debtors have no vested right not to pay their bills. 
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THE TEST OF LIABILITY. 





Common carriers of passengers, unlike common car- 
riers of goods, are not insurers against everything but 
the act of God and the public enemies. The law requires 
them to do all that human care, vigilance and foresight 
can, under the circumstances, and considering the charac. 
ter and mode of conveyance, to prevent accident to pas- 
sengers (Tuller v. Talbot, 23 Ill., 357 ; Ingalls v. Bills, 9 
Met. [Mass.] 1,15; Bowen v. Railroad Co .18 N.Y. 408 
410), but they will not be held responsible for every possi- 
ble danger nor accountable for not taking every possible 
precaution against danger and accident. (Simmons v. 
Steamboat Oo.. 97 Mass., 361, 367; Railway Co v. Thomp- 
son. 56 Ill., 138.) To require this would be to hold them 
as insurers to the same extent as carriers of goods and 
this, as stated, the law does not do. The requirements 
made of railroad companies as to the construction of road- 
beds, tracks, culverts and all the appliances and means 
of transportation to carry on their business and operate 
their trains; the keeping of the same in repair, compell- 
ing frequent inspection, and the like, are too well known 
to need any extended citation of authorities here. They 
may be summarized as follows: In constructing the road, 
companies must provide against dangers which can rea- 
sonably be foreseen, and this includes such dangers as 
might reasonably be expected to occur, though rarely. 
Competent engineers and workmen must be employed to 
do the work and their skill must be exhausted in the effort 
to avoid disaster by a careful and conscientious service 
in the work of construction. (Railroad Co. v. Halloran, 
53 Tex., 46; Railway Co. v. Fawcett, 1 Moore P.C.|N. 8 | 
101; Shear. & R. Neg. § 265; Ang. Carr. §§ 568, 570 and 
cases previously cited.) 

But a company would not be liable in damages for a 
a failure of its equipment to stand against extraordinary 
and unprecedented casualties, caused by hidden forces of 
nature unknown to common experience and which could 
not have been reasonably anticipated by that degree of 
skill and experience required in the prudent construction 
andoperation of itsroad. In such cases the injury results 
from inevitable accident and not from the fault or neglect 
of the company. (Baltimore & Ohio R. R. Co. v. School 
Dist., 96 Pa. St., 65; Sarcyer v. Railroad Co., 37 Mo., 240; 
Simmons v. Steamboat Co., Supra; Readhead v. Railway Co., 
L. R. 2 Q. B. 412, 8. c. L. 8. 4Q. B.379 ; Grote v. Railroad 
Co., 2 Exch. 255.) The test of liability is not whether the 
company used such particular foresight as is, after an 
accident, evident might have avoided the danger had it 
been known, but whether it used that degree of care 
which a very prudent and cautious person would have 
used under the same apparent facts of the case and with- 
out reasonable knowledge that disaster was likely to 
occur. Brammell, B. in Cornman v. Railway Co.,4 Hurl. 


& N. 781, 786, succinctly states the rule of liability as 
follows: “It is always a question whether the mischief 
could have been reasonably foreseen ;” and the Judge 
naively adds: “ Nothing is so easy as to be wise after the 
event.” The rule itself is simple, but its right applica- 
tion to particular cases is often a most complex matter. 








THE RIGHT TO BRING AN ACTION against the di- 
rectors or officers of a corporation who fraudulently mis- 











appropriate or divert corporate property or commit any 
other breach of their fiduciary obligations loward the cor- 
poration, originally rested solely in the corporation itself. 
To avoid injustice, however, equity has extended the rule 
so that now a stockholder, either individually or on behalf 
of himself and other stockholders, may maintain a suit 
against wrong-doing directors or officers under the fol- 
lowing circumstances: (1) Where itappears and is averred 
that the corporation itself, either actually or virtually, 
refuses to begin the action; (2) Where the alleged facts 
show that the wrong-doers constitute a majority of the 
managing body; (3) Where plaintiff's pleading discloses a 
state of affairs which renders it reasonably certain that 
a suit by the corporation would be impossible and a de- 
mand therefor unavailing. Such is the dictum of the su- 
preme court of Illinois in the case of Bruschke v. Der 
Nord Chicago Schuetzen Verein et. al. (34 N. E. Rep. 417). 

But where such a suit is begun by a stockholder or 
stockholders, the corporation is a necessary party, as the 


action is for its benefit, and the relief when obtained be- 
longs to it. 





STATUTORY PRIVILEGES AND EXEMPTIONS where 
no element of contract arises from the statute, vest no 
right thereto in the citizen. Among such privileges may 
be named the exemptions of property from seizure on at- 
tachment or execution or for the payment of taxes. Such 
exemptions rest upon reasons of public policy and may be 
recalled or changed at any time by the legislature. A 
homestead exemption is a matter of grace, not a vested 
right, and is subject to legislative removal or diminish- 
ment. Hence the homestead laws of to-day, whereby 
property of a certain amount or value is exempt from 
legal process for debt, may be so changed by future enact- 
meuts as to deprive the possessors of a portion or all of 
such property now held as exempt. Such laws grant the 
privilege of security from seizure of property within their 
protection only for the time being. Their exemption is 
mere grace and favor, dependent on the will of the State; 
not only this, but the right to the homestead as against 
a debt, must stand according to the law at the time the 
exemption is claimed. 

This subject of exemption, with a fine line of sus- 
taining authorities, is nicely discussed in the case of Myers 
v. Field et. al. (34 N. E. Rep. 424) by the supreme court 
of Illinois. 





THE MAXIM, “CAVEAT EMPTOR,” applies in sales of 
personal property without express warranty where the 
purchaser has an opportunity to inspect the thing sold, 
and where the seller is guilty of no fraud and is not the 
manufacturer or grower of the thing he sells. This is a 
generally understood rule of the common law and almost 
universally sanctioned in this country. It was recently 
reaffirmed by the supreme court of Wisconsin in the case 
of McQuaid v. Ross (55 N. W. Rep. 705), which shows that 
some practitioners may be helped by its repetition. 





LAWYERS AND COMMISSIONERS will’ do well to com- 
municate with us concerning representation in the At- 
torneys’ and Commissioners’ lists. 
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Full text of the Latest Decisions of Appellate and Supreme Courts upon Com- 
mercial, Corporation and Financial matters, and involving Points of Practice 
valuable to Commercial Attorneys. 








LIMITATION OF ACTIONS—ACKNOWLEDG 
MENT. 








Supreme Judicial Court of Massachusetts. 
Custy v. DoNLan. 


May 22, 1893. 





1. A writing, ‘ Received of plaintiff the sum of $700 at various 
times to date, which is hereby acknowledged,” is not merely an ac- 
knowledgment that, at certain times in the past, the signer bad bor- 
rowed money from plaintiff but is an acknowledgment of a present 
indebtedness and hence sufficient to take the debt out of the statute 
of limitations. 

2. A promise to pay isimplied frem an acknowledgment of a 
debt as an existing debt. 

Report from superior court, Middlesex county ; Braley, judge. 

Action of contract by Patrick J. Custy against Michael J. Don- 
lan to recover $700, alleged to have been loaned defendant’s testator 
at different times between Sept. 15, 1869, and March 17, 1888, and 
for which no notes were given. The defendant pleaded ihe statute 
of iimitations as to three of the items of the bill of particulars, 
amounting to $500. The plaintiff, in order to take these items out 
of the statute, offered the following, signed by defendant, and which 
it was agreed related to the $700 in suit: ‘‘ Lowell, Sept. 15th, ’90. 
Ree’d of Patrick J. Custy the sum of seven hundred dollars at various 
times to date, which is hereby acknowledged. [Signed] J. H. 
Custy.” Plwintiff testified that when the writirg was given, de- 
fendant’s testator said to plaintiff, ‘‘I will pay you this seven hun- 
dred dollars.” A verdict was orcered for the plaintiff and the case 
was reported to the supreme court. Judgment on the verdict. 

L. T. Trull and F. N. Wier, ror plaintiff; W. H. Anderson, for 
defendant. 

LaTHROP, J. The only question in this case is as to the correct- 
ness of the ruling of the — who tried the case in the superior 
court, that there was eufficient evidence to take the first three items 
of the account out of the statute of limitations. (Pub. St. c. 197, § 
1.) In considering this question we shall lay aside the oral evidence 
of a promis+ to pay which, under Id.,§ 15, was not admissible. 
(Sumuer v. Sumner, 1 Metc. [Mass. ] 394, 396; Chace v. Trafford, 116 
Mass. 529.) There remains the writing signed by the defendant and 
delivered to the plaintiff on the day of its date, together with the 
fact that no part of the money lent had becn repaid. This writing, 
omitting the signature and the date, is in these words: ‘ Rec’d of 
Patrick J. Custy the sum of seven hundred dollars at various tin es 
to date, which is kereby acknowledged.” We aremet at the outset 
of this inquiry by the question of the meaning of this writing. If 
it is to be construed as merely an acknowledgment that, at certain 
times in the past, the signer had borrowed money of the plaintiff, it 
would not be sufficient, for there must be an acknowledgment of a 
a present indebtedness. We are of opinion that the words “ which 
is hereby acknowledged” have a broader meaning. The word 
“which” refers to the word “suw.” The acknowledgment is an 
acknowledgment as of the date when made. The language used is 
to be construed as if it were: ‘‘I have received of Patrick J. Custy 
the sum of seven hundred dollars at various times to date, which 
sum of money I now acknowledge.” If, then, there is the unquali 
fied acknowledgment of an remnapes eget nothing more is needed, as 
the acknowledgment was made within six years before the bringing 
of the writ. lt is undoubtedly true, as said by Chief Justice Morton 
in Krebs v. Glmstead, 137 Mass. 504, that ‘it is not the acknowledg- 
ment which renews or revives the debt. Ihe question is whether 
there has been a new promise within six years, of which the ac- 
knowledgment is evidence more or less controliing.” Butit is also 
true that an unqualified acknowleagment of a debt as an existing 
debt is conclusive. This is conceded by all of the authorities in 
England, whence we derive our statute on this subject and in this 
Commonwealth, from the case of Tan: er v. Smart, 6 Barn. & C. 603, 
to the present day. ‘ihe difficulty has arisen in cases where the 
debtor went beyond an acknowledgment and used language which 
rendered it doubtful whether a promise to pay could fair y be im- 
plied. Thus, in Tanner \. Smart, Lord lenterden, C. J, said: 

“Upon a general acknowledgwent, where nothing is said to pre- 
vent it, a general promise to pay may and ought to be, implied.” 
The law on this subject is thus stated in Phillips v. Phillips, 3 Hare, 
281, 299, by Vice-Chancellor Wigram: “The legal effect of an ac- 
knowledgment of a debt barred by the statute of limitations is that 
of a promise to pay the old debt, and for this purpose the old debt 
is a consideration in law. in that sense and for that purpo e the 
old debt may be said to be revived. It is revived as a consideration 
for a new promise. But the new promise, and not the old debt, is 
the measure of the creditor’s right. If a debtor simply acknowl- 
edges an old debt, the law implies from that simple acknowledgment 
&@ promise to pay it, for which promise the old debt is a sufficient 
consideration; but if the debtur promises to pay the old debt when 
he is able, or by installments, or in two years, or out of a particular 











fund, the creditor can claim nothing more than the promise gives 
him.” In Mitchell’s Claim, L. R. 6 Ch. App. 822, the rule is thus 
stated to the same effect but more concisely, by Lord Justice Mel. 
lish : ‘‘There must be one of these three things to take the case ont 
of the statute. Either there must be an acknowledgment of the 
debt, from which a promise to pay is to be implied or, secondly, 
there must be an unconditioval promise to pay the debt; or, thirdly, 
there must be a conditional promise to pay the debt and evidence 
that the condition has been performed.” To the same effect are other 
English cases. Chasemore v. Turner, L. R. 10 Q. B. 500; Quincey 
v. Sharpe, 1. Exch. Div. 72; Skeet v. Lindsay, 2 Exch. Div. 314; 
Green v. Humphreys, 23 Ch. Div. 207; Firth v. Slingsby, 58 Law 
T. (N. S.) 484. These rules have been often recognized in this com- 
monwealth. Thus, in Barnard v. Bartholomew, 22 Pick. 291, it wag 
said by Mr. Justice Dewey: ‘ —— the familiar rule, now well 
settled in this Commonwealth, that in most cases there must be 
either an express promise to pay or an unqualified acknowledgment 
of present indebtedness, and this unaccompanied by any evidence 
showing a determination not to pay, we think the case of the plain. 
tiff may well be sustained.” In this case the debtor wrote: “I will 
thank you to let me have your account that you hold against me; 
also, I will thank you to state to me the credit that you have given 
me. You may depend on seeing me at your office on Monda: next, 
I will endeavor to settle ali my accounts with you. Perhaps I shall 
not be able to pay the money. If not, we can find some other way 
to settle.” This was held to be a sufficient acknowledgment to take 
the case out of the statute. In Penniman v. Rotch. 3 Metc. (Maas.) 
216, it is said by Chief Justice Shaw: ‘* The fact to be proved is a 
new promise to pay the debt. This may be inferred fiom an expr ss 
and unqualified admission that the debt is due, but not from remote 
implication or doubtful or equivocal words.” See, also, Bailey vy, 
Crane, 21 Pick. 323; Woodbridge v. Allen, 12 Metc. (Mass.) 470; 
Roscoe v. Hale, 7 Gray, 274. In Walsh v. Mayer, 111 U. 8. 31, 4 
Sup. Ct. Rep. 260, in answer toa letter from the holder of a note 
secured by mortgage, calling attention to the want of insurance on 
the mortgaged property and ay ing, ‘** [The amount you owe me on the 
$2,500 note is too large to be left in such an unprotected condition 
and I cannot consent to it ;” the mortgagors replied that they ex- 
pected to insure, in about four months, twice that amount, and 
added: ‘ We think you will run no risk in that time, as the prop- 
erty would be worth the amount due if the building was to burn 
down.” 

This was held to be an acknowledgment of an existing liability. 
Judgment on the verdict. 








NEGOTIABLE INSTRUMENTS—TRANSFER BY 
AGENT—RIGHTS OF TRANSFEREE—PROOF 
OF AGENCY—DECLARATION OF AGENT— 
RATIFICATION BY PRINCIPAL—NOTICE OF 
AGENT'S AUTHORITY. 


Court of Errors and Appeals of New Jersey. June 19, 1893. 
DOWDEN V. CRYDER. 








1. If one who is known to be an agent for the negotiation of 
his principal’s draft transfer the draft to a third person in pormess 
of the agent’s debt, that person will acquire no title to the draft, 
however honest his actual intention may be. : : 

2. The declaration of an agent, although accompanying his 
acts, constitute no evidence of the extent of his authority. 

3. If an agent transcends his authority and commits a breach 
of trust by transferring his principal’s property to pay his own debt, 
the principal will not be deemed to have ratified the act until he 
has notice of the breach of trnst. 

4. If @ transaction between an agent and another person be 
entire and be known to such other person to be a breach of trust on 
the part of the agent, the principal is not bound at all, although 
some portions of the transaction might, if standing alone, have been 
within the agent’s power and duty. ’ 

Persons dealing with one who is known to be a special 
agent are chargeable with knowledge of the extent of his authority. 

6. A-special agent, authorized to negotiate a dratt for cash at 
a reasonable discount, is not empowered tp negotiate it for cash or 
merchandise. 

(Syllabus by the court.) 

Error to circuit court, Essex county ; before Justice Depue. 

Action on a draft by George A. Dowden against W. Wetmore 
Cryder. Defendant had judgment and plaintiff brings error. Af- 
firmed 

Fred. W. Stevens for plaintiff in error; EZ. 4. § W. T. Day for 
defendant in er: or. 


Dixon, J. E. H. Carmack drew a draft on the defendant for 
$3,200, payable four months after date to his own o1 der, and the de- 
fendant accepted it for Carmack’s accommodation. Thereupoo Car- 
mack indorsed it and delivered it to one Barnett, with authority to 
negotiate it for cash at a reasonable discount. Barnett transferred 
it to the plaintiff fr $2,060 cash and a diamond necklace, which 
they valued at $1,100, and then absconded. At the time of the traus- 
fer the plaintiff knew that Barnett was not the owner of the draft 
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pat held it merely as agent of Carmack for negotiation. Carmack 
mdiated the transfer and the draft went to protest; hence this 
a At the trial in the Essex circuit the cause was submitted to 
the jury on the question of fact whether the necklace, prior to the 
nsfer, was the property of the plaintiff or was the property of 
Barnett, held by the plaintiff to secore Barnett’s debt to him, and 
the jury were instructed that in the former case the plaintiff might 
recover but could not in the latter. They found for the defendant. 
The cause is before us on exceptions to the charge of the judge and 
to his refusal to charge in accordance with the plaintiff's requests. 

First the plaintiff asked the judge to charge that the plaintiff's 
title to the draft could not be invalidated unless the circumstances 
under » hich he took it proved actual fraud; that mere carelessness 
would not impair his title. This legal rule is thoroughly established 
(Hamilton v. Vought, 34 N. J. Law. 187; Cooper v. Jersey City, 44 
N. J. Law, 634), but it is inapplicable to the present case. The de- 
fect found in the plaintiffs title sprang, not from the law relating 
tocommercial paper but to the law of agency. It is a universal 

rinciple in the law of agency that the powers of the agent are to 
fo exercised for the benefit of the principal and not of the agent or 
third parties. (J: ques v. Todd, 1 Amer. Lead. Cas. [5th Ed.) 687. 
Persons dealing with one whom they know to be an agent and to be 
exercising his authority for his own benefit, acquire no ar <7 
the principal by the transaction. (Stainer v. Tysen, ; Hill, 279; 
Mecutchen v. Kennady, 27 N. J. Law, 230; Safe Deposit Co. v. Ab- 
pott, 44 N. J. Law, 257; Bank v. Underhill, 102 N. Y. 336, 7 N. E. 
Rep. 293.) Such a transaction is usually, and perhaps properly, 
spoken of by the courts as fraudulent but, however honest the in- 
tention of the parties, the agent’s act is invalid merely because cir- 
cumstances known to both prove it to be ultra vires. In the present 
case the plaintiff sought to get rid of the imputation of bad faith by 
claiming that Barnett had told him he had authority to accept the 
diamonds in exchange for the draft; but it was not pretended that 
such authority was supposed to have been given with knowledge 
that the agent had a personal interest in the redemption of the dia- 
monds, Nothing short of power expressly granted to the agent to 
deal with the draft for his own benefit would validate such a use of 
it in favor of one cognizant of the facts. Consequently, on the fact 
found by the jury the plaintifi’s title was defeated, if not by his 
actual fraud, by his knowledge of the agent’s misappropriation of 
the principal’s property. This request was rightly refused, save as 
its substance was embodied in the charge delivered. 

The second request was to charge that, if the agent represented 
to the plaintiff that he had authority to exchange the draft for 
money and diamonds and the plaintiff believed him, Carmack was 
estopped from denying the authority ; und Campbell v. Nichols, 33 
N. J. Law, 81, is cited to support this —— For reasons al- 
ready stated, this request did not reachethe merits of the case, be- 
cause it was not claimed that Carmack had any notice of his agent’s 
interest in the diamonds. But, aside from this, the proposition was 
intrinsically unsound. The declarations of an agent, although ac- 
companying his acts, constitute no evidence of the extent of his 
authority. (Story, Ag. § 136; Brigham v. Peters,1 Gray, 139; 
Baker v. Gerrish, 14 Allen, 201; Gifford v. Landrine, 37 N. J. Eq. 
127, 628; Farmers’ Bank v. Butchers’ Bank, 16 N. Y. 34.) The de 
cision in Campbell v. Nichols does not militate with this rule. The 
representation there upheld as an estoppel against the principal re- 
lated, not to the scope of the agent’s power but to an extrinsic cir- 
cumstance affecting the character of the instrument which the agent 
was empowered to dispose of and which circumstance would be 
within the cognizance of the agent or his principal but not of those 
dealing with the agent. The distinction between a representation 
by an agent as to such extrinsic facts and his representation as to 
the scope of his authority is clearly drawn in Farmers’ Bank v. 
Butchers’ Bank, ub: supra. ' 

The next request was to charge that if the plaintiff told the de- 
fendant, before he purchased the draft from Barnett that the draft 
was all right and would be paid then, in the absence of any fraudu- 
lent conduct on the plaintiff’s part, he would be entitled to recover. 
Such a charge was unnecessary. If the defendant had so stated, 
his evident nieaning was that the draft would be paid io the lawful 
holder; but that had no relevancy to the point in controversy, 
which was whether the plaintiff owned the draft. 

The next request was to charge that if Bainett, after he had 
exhibited the diamonds to Carmack, went to Boston, with Ca:mack’'s 
permission to dispose of them, that was a ratification of the trans- 
action. There are two faults in this request: First. It ignores the 
undisputed fact that at the time of the supposed ratification Car- 
mack had no notice of his agent’s breach of trust in using the graft 
to redeem his own property trom pledge. Without such notice he 
could not be charged with ratification. (Story, Ag. § 239; Gulick 
V. Grover, 33 N. J. Law, 463; Titus v. Railroad Co., 46 N. J. Law, 

) Secondly. Tie matters referred to in the request were, at 
most, only evidence of ratification, not actually the thing itself. 

_ the last exception is taken’ to the judge’s charge that if the 

tiff was entitled to a verdict, that it should be for the full 
amount of the draft; the plaintiff contending that, if Barnett was 
‘special agent, intrusted with the duty of obtaining money on the 
draft then, in so far as he pursued his a by getting money 
on it he bound his principal, and the plaintiff became the owner 
the draft pro.tanto and might recover $2,060. This petition of the 
Plaintiff is untenable. The traceaction between him and Carmack’s 
agent was a unit. By it the agent was to give the plaintiff title to 












the draft in consideration partly of a personal benefit inuri 
agent. The plaintiff, as we have seen, is chargeable with knowl- 
ge that the agent had no power to bind his principal in such a 

transaction, and therefore he cannot claim to have received any title 
from the principal. The rule which would Feces the principal 
from er of this transaction and repudiating the rest 
(Story, Ag. § ) precludes the plaintiff from forcing upon him 
such partial adoption. Certainly if, after the arragement was made 
between the plaintiff and Carmack’s agent, the plaintiff and Car- 
mack had met and the latter had said, ‘‘I will accept the mone 
weg of the consideration and give you a title pro tanto to the dra: 

ut will not accept the diamouds,” the plaintiff would have had the 
right to decline, upon the ground that he had assented to no such 
bargain. Carmack’s rights rest upon a similar foundation. There 
is no error in any of the matters assigned. In our view of the evi- 
dence, the trial might properly have been concluded by a direction 
that the jury find a verdict for the defendant. Barnett was only a 
special agent, and his authority was to negotiate the draft for cash 
and merchandise. The plaintiff dealt with him as such agent and 
was therefore bound to ascertain the extent of his power. (Black 
v. Shreve, 13 N. J. Eq. 455; Armour Co. v. Bruner, 19 N. J. Eq. 331; 
Cooley v. Perrine, 41 N. J. Law. 322, and 42 N. J. Law, 623.) The 
contract between the plaintiff and the agent having been beyond 
the agent’s authority, it gave the plaintiff no rights agaiust the 
principal. The attempt to prove ratification, even without re 
to the agent’s interest in the diamonds was, we thik, a total fail- 
ure. The jury might therefore have been instructed that the plain- 
tiff had no title to the draft and could not recover upon it. 

The judgment should be xffirmed. 


ROUGH NOTES. 


AN interesting question concerning publishers rights was re- 
cently settled in a decision by Judge Colt, of the circuit court of 
Hartford, Conn. The suit was brought by the widow and children, 
of George H. Corliss to enjoin the defendants from publishing and 
selling a biographical sketch of Mr. Corliss, and from printing and 
selling his pictare in connection therewith. The complaint was that 
it would hurt the feelings of the relatives. But the judge holds 
that Corliss as an inventor was a public character and besides that 
it would be contrary to the liberty of the press ee by the 
constitution to prevent publishers from giving the facts of his life. 
There is no charge that the publishers sought to give anything but 
the facts. 


to the 














THE question ‘What is a ferry ?” was recently considered by the 
New Yerk Supreme Court General Term of the Fifth Departments 
The owcer ofasmal] steam yacht was in the habit of carrying persons 
from a village to @ grove or picnic ground across a lake. He was 
accused of maintaining a terry without authority of law. Judge 
Dwight, of the General Term, quotes a number of definitions by the 
courts in which it is generally held that a ferry is a highway over 
narrow waters, or a continuation of a road. It is considered a part 
of the public highway. lhe General Term decided that in the case 
before it, the carrying of passengers on Sundays and holidays to a 
grove wheie there was no public road was not the maintaining of a 


ferry. The boat, it was held, was a pleasure boat and not a ierry- 
boat. The conviction of the owner of the yacht was therejore set 
aside. 





Tue Supreme Court of Indiana, in the case of McAllister vs 
Henderson, Judge Coffey dissenting, recently held as follows: 
(1) Where,by virtue of an executed agreement between adjacent 
landowners, a tile drain has been constructed by them across the 
lands of both, to drain the water naturally flowing into and through 
the drain on the lands of both, which drain is sufficient for that pur- 
»08e Only, and the owner at the upper end of the drain, lowers it on 
is land and adds laterals so as to cause other waters, not rightfully 
flowing that way, to enter and overtax the capacity of the lower 
part of the drain, to the injury of the lands of the other owner, and 
such latter owner obstructs and destroys a portion of the ditch, so 
as to afford himself relief from the overflow, the first landowner is 
not entitled to the restoration of the drain, by mandatory injunc- 
tion, he not asking equity with clean hands. (2) Where injunctive 
relief, and to quiet title to an easement are asked in the same action, 
a new trial as of right must be granted. 





AMONG the recent United States decisions of interest, was one 
in which Hoke Smith, the Secretary of the Interior, was the suc- 
cessful attorney against a railroad company. A man named Powers 
was a passenger on a train which stop at a station called Lula, 
in Georgia. After he had alighted from his train, another train 
going in the opposite direction. stopped at the station. Powers 
waited to assist from the train a man with his wife and two chil- 
dren, five and seven years old. There was no conductor or brake- 
man to assist the passengers in alighting. The detention caused by 


the kindly act of Powers was sufficient to —s him in the way of 
the train ~_ in the opposite direction and he received fatal in- 
juries. The amily to whom he had given assistance man to 


escape, the husband and wife pushing the children before them. No 
bell was rung, and there was no light except a bonfire and the loco- 
motive headlights. The United States Supreme Court sustained a 
verdict for a large amount in favor of the children of Powers. 
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Number of Cases Quoted,201. Number of Citations Made, 247. 


ACTION. 

. An — to recover damages against several defendants for fraudu- 
lent conspiracy, cannot be joined with — to obtain cancel- 
lation of certificate of deposit owned and held by one alone 
even though the certificate was one of the fruits of the con- 
spiracy. Haskell County Bank v. Bank of Sante Fe. (Kan.) 
32 Pac. Rep. 624. 

Causes of — to declare a resulting trust in land and for parti- 
tion may be joined in one complaint. Buchanan v. Buchanan, 
(8. C.) 178. E. Rep. 218. . 

Fact that stock of different owners was shipped under one con- 
tract, signed by their agent, and injured in same aceident, 
does not authorize consolidation of — brought by the 
owners. Baughman v. Louisville E. § L. R. Co, (Ky.) 218. 
W. Rep. 757. 

ADVERSE POSSESSION. 

Consent of owner of land to its occupancy by another does not 
of itself prevent such occupancy from being adverse, if 
other essentials of — appear. Murphy v. Reynand, (Tex. Civ. 
App.) 21 8. W. Rep. 991. 

One in possession of land under verbal gift from a person claim- 
ing adversely to holder of the paper title, is likewise in — 
under same claim by which his donor holds it. Mezia v. 
Lewis, (lex. Civ. App.) 21 S. W. Rep. 1016. 

One in possession under contract of purchase, cannot invoke 
statute of limitations against his vendor, while the contract 
is executory, without some unequivocal action indicating 
such purpose. Hannibal § St. J. R. Co. v. Miller, (Mo. Sup.) 
21S. W. Rep. 915. 

Persons acquiring possession under original vendee in such 
contract (transferable in terms) come within the opera- 
tion of this rule. Same case. 

Possession of life tenant and those claiming under him or sub- 
ject to his control, is not adverse to the remainder men. 
Austin v. Brown, (W. Va.) 17 8. E. Rep. 207. 

Usual acts of ownership, consistent with the position of vendee 
in possession under contract of purchase, are not evidence 
of adverse claim of ownership, Hannibal § St. J. R. Co. v. 
Miller, Supra. 

Void tax deed is color of title sufficient to sustain the bar of the 
statute of limitations provided for actions relating to tax 
deed. Ward v. Hoggins, (Wash.) 32 Pac. Rep. 740. 

AGENCY.—See Principal and Agent. 
APPEAL. 

A necessary party to an — either as appellee or appellant, is not 
competent to sign an — bond as surety. Barrow v. Clack, 
(La.) 12 So. Rep. 621. 

Brings up for review only the errors committed at the trial, 
where no order is entered on judge’s minutes, denyin 
motion for new trial. Meyers v. Cohn, (City Ct. N. Y.) 22 
N. Y. Supp. 711; 51 N. Y. 8. Rep. 494. 

Cannot be prosecuted by one defendent from a judgment ren- 
deied against himself and another, the co-defendant being 
given no notice of the —, even though one attorney repre- 
sents both defendants. Traders’ Bank vt. Bokien, (Wash.) 
32 Pac. Rep. 744. 

Contempt proceedings are special and an — lies from an order 
which is absolute in adjudging a person in contempt and 
prescribing punishment. Boon v, McGucken, (Sup.) 22N. Y. 
Supp. 424; 50 N. Y. S. Rep. 901. 

Corporation will not be accepted as surety on writ of error to 
United States supreme court, where there is a question 
whether it has power to make such contract. Black v. 
Black, (Cir. Cr.) 53 Fed. Rep. 985. 

Decision on former — becomes the law of the case. On second — 
nothing is before the court but proceedings su uent to the 
mandate. Corn v. Rosenthal, (Com. Pl. N. Y.) 22 N. Y. 
Supp. 700; 51 N. Y. 8. Rep. 858. 

For trifling error in computing interest, court will not reverse, 
but will direct a remittitur. Gulf C. § 8. F. Ry. Co. v. 
Johnson, (Cir. Ct. App.) 54 Fed. Rep. 474. 

From an order of commitment before trial of the main action is 
not permature. Bradley Fertilizer Co. r. Taylor, (N. CU.) 17 
8. E. Rep. 69. e 

Jurisdiction of lower court ceases, where — bond has been filed. 
and it is then without jurisdiction to permit supplemental 
bond to be filed. Barrow v. Clack, Supra. 








In action against an individual and a county, where both give 
notice of —, the fact that former gives no — bond is no 
und for dismissing the — by the latter. Kelley v, Kitsap 

ounty, (Wash.) 32 Pac. Rep. 554. 

Instructions copied into the record, but not as provided by 
statute, are not 7 a part of the record and will not 
be considered on—.Hvanaville § T. H. R. Co. v. Weikle 
(Ind. App.) 33 N. E, Rep. 639. ; 

Is ineffectual where appellant fails to give securit, uired 
Sec. 1341, and order dismissing the : is unn J a. on 
fore such order is not appealable. Carling v. Purcell, (Com, 
Pl. N. Y.) 22 N. Y. Supp. 558; 51 N. Y. 8. Rep. 835. 

Omission from record on — of papers having no relation to the 
question involved in the —is not prejudicial error, Free. 
burger v. Caldwell, (Wash.) 32 Pac. yo 732. 

Order extending time for filing the record on — made after time 
has expired, is effective. West v. Irwin, (Cir. Ct. App.) 54 
Fed. Rep. 419. 

Order of general term of New York City court dismissing—from 
trial term for appellant’s failure to prosecute it diligently, 
is appealable to court of common pleas to extent of permit- 
ting enquiry into oon ce | of grounds for dismissal and of 
the evidence supporting the grounds. Sayer v. Kirchof, 
(Com. Pl. N. Y.) 22 N. ¥. Supp. 773; 51 N. Y. 8. Rep. 910, 

Order reversin pee gong because verdict was against the evi- 
dence should not be resettled by inserting a recital of the 
grounds of reversal. Such recital is both unnecessary and 
unauthorized. Kummer v. Christopher tn Tenth St. Ry. 
Co. (Com. Pl. N. Y.) 22 N. Y. Supp. ; 51 N. Y. 8. Rep. 
770, 944. 

Partial index found in about the middle of the record on — is 
not a compliance with the statute requiring such record to 
be indexed on—. Louisville, N. A. § C. R. Co. v. Schick, 
(Ky), 8. W. Rep. 1036. 


Practice of presenting a question for first time on an ex parte 
application for rehearing cannot be sanctioned. Robinson 
v. Allison, (Ala.) 12 So. Rep. 604. 

Record entry of a judgment rendered in county court, embodied 
ina eee transcript, imports absolute verity. 
Cannot varied ur contradicted by extrinsic evidence in 


a os court. Sullivan v. Benedict, (Neb.) 54 N. W. Rep. 
676. 


Record on — from the superior court of a county is fatally de- 
fective if it fails to show that a superior court for such 
county was —— and held. High v. Carolina Cent. R. Co. 
(N. C.) 178. E. Rep 79. 

Supreme court will not on — review one of its previous de- 
cisions unless the points decided in the case appealed, shall 
in some way be controlled or affected by such previous de- 
cision. Rheinhardt v. Scarritt, (Mo. Sup.) 21 8. W.Rep. 1116. 

Supreme court will not search the record to ascertain whether 
there is any evidence therein to sustain or reverse a decision 
of circuit court in directing verdict. Kayl v. Hammond's 
Kstate, (Mich.) 54 N. W. Rep. 693. 

That clerk has sent up original statement instead of a copy is no 
ground for striking the statement of facts from the trans- 
cript. Ward v. Huggins, (Wash.) 32 Pac. Rep. 740. Wilson 
v. Morrell, (Wash.) 32 Pac. Rep. 733. 

United States circuit court of appeals has no jurisdiction in case 
where more than six months intervene between entry of 
judgment and day on which the writ of error is sued out. 
Umon Pac. Ry. Co. v. Colorado Eastern Ry. Co. (Cir. Ct. 
App.) 54 Fed. Rep. 22. ‘ 

When a controversy is ended so far as the court wherein it is 

nding can end it, the judgment is then final, regardless of 
orm, and — will lie. Heegaard v. Dakota Loan § rust Co. 
(S. D.) 54. N. W. Rep. 656. 

Where — is allowed after expiration of term at which the de- 
cree is rendered, failure to issue citation returnable at same 
term as the —, causes appellate court to lose jurisdiction. 
West v. Irwin, Supra. 

Where complaint fails to state a cause of action, action may be 
dismissed on — on defendant’s er on court’s own motion. 
Harper v. Pinkston, (N. C.) 17 8, E. Rep. 161. 

Will be stricken from the calendar where a‘ case on — to the 
general term has not been certified and papers fail to show 
the parties have stipulated in writing that the papers are 
copies of the judgment roll and case. Crawford v. Price, 
(Sup.) 22 N. Y. Supp. 644; 51 N. Y. 8. Rep. 927. 

Will be dismissed, where bill of exceptions is stipulated and 
does not appear to have sanction of trial judge, if the fact 
is brought to appellate court’s attention before argument. 
Lynch v. Craney, (Mich.) 54°N. W. Rep. 879. 

And where appellant, after giving notice of intention to —, 
does not file h's “case with exceptions” within the 30 
days allowed by law. Mensing v. Jervey, (8. C.) 175. 
E. Rep. 29. ; 

And where, after — from judgment refusing restitution of 
property, the property or its equivalent has come into 
——— poseesion. Russell v. Campbell, (N. C.) 178. 

. Rep. 149. 
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And, where, pending proceedings in error, the same person 
by purchase, succeeds to the interests of both plain- 
tiffand defendant, although a third per-on is in- 
terested in question of costs. Wood, Paper Co. v. 
Heft, 8 Wall, 333, 336; East Tenn. V. & G. R. Co. v. 
Southern Tel. Co. 125 U. 8. 695; and Little v. Bowers, 
134 U. 8. 547, 557, followed. Arnold v. Woolsey, (Cir. 
Ct. App.) 54 Fed. Rep. 268 

ASSIGNMENT AND INSOLVENCY.—See Fraudulent Convey- 
Assignee takes the estate subject to all offsets existing at time 

of the assignment. Green v. Conrad, (Mo. Sup.) 218. W. 
Rep. 839. Shad v. Livingston, (Fla.) 12 So. Rep. 646. 

Assignment by foreign corporation, executed in this State upon 
property herein, is ineffectual to pass title to such property, 
as against attaching creditors. Vanaerpoel v. Gorman, 
(Com. Pl. N. Y.) 22 N. Y. Supp. 541; 51 N. Y. S. Rep.862. 

Assignment by foreign corporation made in State of its organi- 
gation and there valid, operates as an assignment of its 
property in New York as against subsequent attaching 
creditors. Barth v. Backus, (Sup.) 22 N. Y. Supp. 460; 51 
N. Y. 8. Rep. 111. 

General assignor may prefer a creditor to whom he has agreed 
to pay usury, if the preference is only for amount equal to 
or less than the principal and legal interest. H. Wetler 
Manf’g Co. v. Dinkins, (Miss.) 12 So. Rep. 584. 

In Virginia, fact that a general assignment contains preferences 
is not in itselfa badge of fraud rendering the assignment 
invalid. Talley v. Curtain, (Cir. Ct. App.) 54 Fed. Rep. 43. 
Nor is fact that the ass gnee is authorized in his discretion 

to complete the manufactuie of material on hand and 
partly tinished. Same case. 

Trustee in deed of trust to secure creditors is regarded as pur- 
chaser for value. To void the deed notice of grantor’s 
frauaulent intent must be brought home to him or to the 
creditor. Douglas Merchandise Cv. v. Laird, (W. Va.) 178° 
E. Rep. 188. 

Where bill is filled against assignee to enforce a lien upon the 
assigned property and no relief is prayed against the 

assiguor, the latter is not a necessary party to the bill. 

Lockett v. Robinson, (Fla.) 12 So. Kep. 649. 


ATTACHMENT. 

Bond in — for amount less than law prescribes, and one for no 
amount, is fatal to the—. Lehman r. Broussard, (La.) 12 
So. Rep. 504. 

Creditors with — against a corporation cannot enjoin stock- 
holders from dissolving the corporation, in absence of fraud 
or of damage, other than that caused by previous gross 
mismauagement, and that resulting from the dissolution. 
Fisk v. Railroad, 10 slatchof, 518 distinguished. Cleveland 
City Forge Lron Uo. v. Taylor Bros., Iron Works Co, (Cir. Ct.) 
54 Fed. ep. 35. 

Fact that — was sued out maliciously does not effect liability 
tor damages of suretiesou bond. In action against them, 
questions of ‘“‘ motive” and “probable cause” are im- 
material, lider v. Kutner, (Cal.) 32 Pac. Pac. Rep. 563. 

In Mississippi, a bond is not required as condition precedent to 






























issuance of — against property of non-resident debtor. 
Baird v. Georgia Pac, Ry. Co., (Miss.) 12 So. Rep. 547. 
Officers holding —, may, where there is doubt of ownership of 


goods to be levied on, demand indemnity bond of the plain- 
tiff. Mihalovitch v. Barlass, (Neb.) 54 N. W. Rep. 826. 

On application for an — it is enough, in alleging a contract, to 
give its legal substance and effect. Ifit be in writing, or- 
iginal or a copy need not then be produced. Condouris v, 
imperial Turkish Tobacco § Cigarette Co. (Com. Pl. N. Y.) 
22 N. Y. Supp. 695. 51 N. Y. S. Rep. 772. 

On intervention by creditors, in—suit, evidence is inadmissible 
on their part to show that the debt on which the action is 
based is fictitious, and that the—was sued out by collusion 
between plaintiff and defendant. Desmond v. Levy, ( Miss.) 
12 So. Kep. 481. 

The fact that affidavit dves not state venue and is made some 
three months before action is se do not render a judg- 
ment thereon void, on collateral attack. <dvery v. Good, 
(Mo. Sup.) 21 8. W. Rep. 815. 

Where return shows that — was levied on machinery in a build- 
ing and that officer took exclusive possession thereof, plac- 
ing a keeper in charge, the — is not defective because return 
fails to show why the property was not removed. Morey v. 
Hoyt, (Conn.) 26 Atl. Rep. 127. 

ATTORNEY AND CLIENT, 

An executory agreement for settlement of a suit for personal in- 

juries, not entered of record, made by attorney under mis- 
take of fact as to his authority,cannot be enforced in equity 
against client. New York, N. H. ¢ H. R. Co. v. Martin, 

(Mass. ) 33 N. E. Rep. 578. 














( Authority to attorney to take all steps necessary to recover 
" land, he to have a half interest in land recovered, does not 
authorize him to abandon client’s claim to the land. Hickey 





v, Stringer, (Tex. Civ. App.) 21 8. W. Rep. 716. 
Contract between — for compensation for former’s services to 
be rendered in an action against the latter, is abandoned 




















by former where, after latter’s death, he does not inform 
executor of the contract and allows him to retain other 
counsel in the case. Bolte v, Fichtner, (Sup.) 22 N. Y. Supp. 
725; 52 N. Y. S. Rep. 250. 

Lien of attorney on papers and judgment in a suit prosecuted 
for client, is lost by attorney’s recovering judgment i 
client for services in such suit. Jones v. Muskegon Ci 
Judge, (Mich.) 54 N. W. Rep. 876. 


COMMON CARRIER. 


A — receiving freight from connecting line and transporti 
same over its own line, cannot escape liability for negli 
handling, on ground that its agent did not sign bill of 
lading. St. Louis, I. M. §& S. Ry. Co. v. Henderson, (Ark.) 
21S. W. Rep. 878. 

Cannot escape liability for injury to shipments by delays in 
transportation, on und that business was unusuall 
heavy. International & G. N. R, Co. v. Anderson, (Tex. Civ. 
App.) 21 8. W. Rep. 691. 

Contract limiting value beyond which — is to be liable, is not 
enforceable where loss results from — negligence no fraud 
being practiced by owner as to value, and no reduction in 
freight because of the limitation. Baughman v. Louisville ¢ 
St. L, R. Co. (Ky.) 21 8. W. Rep. 7&7. 

Damage to goods in transit, caused by — negligence is sufficient 
consideration for promise to replace save or pay value to 
consignee. New York & T: Steamship Co. v. Island City, B. 
& A. Association, (Tex. Civ. App.) 218. W. Rep. 1007. 

Passengers may be required to purchase tickets before entering 
train, and if facilities for purchase are made, those not pur- 
chasing y be required to pay extra fare. Sage v. Evans- 
ville § T. H. R. Co., (Ind. Sup.) 33 N. E. Rep. 771. 

Proof that while train was on a bridge, the car wherein was 
plaintiff was overturned into the water by an unknown 
cause, authorizes an inference of negligence on part of —, 
Bonner v. Grumbace, (Tex. Civ. App.) 218. W. Rep. 1010. 

Where — is sued for delay in delivering goods, it is error to 
charge that the — is bound to extraordinary diligence as to 
time of transportation. Ordinary and reasonable diligence 
is the rule. Johnson v. East Tenn. V. § G. Ry. Co., (Ga.) 
17 8. E. Rep. 121. 

Where — undertakes to transport a shipment of horses, know- 
ing that part of its route is obstructed by floods, the exist- 
ence of the floods is not such an act of God as relieves the 
— from liability for injury tothe horses while being carried 
over another route. 4ddams Express Co. v. Jackson, (Tenn.) 
21 8. W. Rep. 666. 


CORPORATION. 


A — proporing ‘‘to establish and create a healthful opportunity 
for thrift among cash purchasers upon their ‘ndividual and 
family expenditures, by providing for com.issions from 
tradesman on cash sales, which are to benefit, through the 
company, the purchasers” cannot be organized under Laws 
1875, c. 267, providing a method of incorporating “‘ societies 
ane clubs,” as same is a business enterprise. People v. Rice, 
(Sup.) 22 N. Y. Supp. 631. 

Assignment by foreign — made in the State where chartered 
and there valid, operatesas an assignment of the — pro 
in New York as against subsequent attaching creditors, 
Barth v. Backus, (Sup.) 22 N. Y. Supp. 460, 51 N. Y. S. Rep, 
111. 

Certificate of incorporation of a foreign company by Secre of 
State whesds ts wie incorporated, over the State re 
ficiently proves such incorporation. United States Vinegar 
Co. v. Schlegal, (Sup.) 22 N. Y. —_ 407; 51 N. Y. S. Rep. 
453. Same v. Spamer, Id. 410; Id. 936. 

General assignment for benefit of creditors of foreign — executed 
in this State and of property herein, is, as to such property 
ineffectual to pass title as against an attachin ra, ee 
Vanderpoel v. Gorman, (Com. Pl. N. Y.) 22 N. Y. Supp. 541; 
51 N. Y. S. Rep. 862. 

Provision of Const. Mo. 1865, that private — shall not be 
created by special laws, does not prohibit amendment by 
special act, of special charters previously gronted. state v. 
Railroad Co., Mo. 468, followed. Roosa v. St. Joseph $ 
I. R. Co., (Mo. Sup.) 21 8. W. Rep. 1124. 

Subscription for stock is not a contract for sale of goods within 
meaning of § 17 of the statute of frauds. Webb v. Baltimore 
& EB. 8. R. Co., (Md.) 26 Atl. Rep. 113. 

Subscriptions to capital stock made on conditions that cannot 
be performed until after — is organized, cannot be con- 
sidered in determining whether requisite one half of author- 
ized capital stock has been subscribed, to entitle — to or- 
—- Portland § F. RB. Co. v. Spiliman, (Or.) 32 Pac. 


p. 688. 

Will not be accepted as surety on writ of error to United States 
supreme court where there is a question as to its power to 
enter into such a coptract. Black v. Black, (Cir. Ct.) 53 
Fed. Rep. 985. 


DAMAGES. 


Award of $2500 for = and suffering of deceased, is not so ex- 
cessive as to be disturbed on appeal, though deceased lived but 
24 hours after accident, where his leg was mangled, system 
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shocked, and he suffered intensely. St. Louis, I. M. § 8. 
Ry. Co. v. Robbins, (Ark.) 218. W. Seas 886. 

In action against railroad for injury resulting from loss of a leg, 
life insurance agent may read American Life Table, as 
showing plaintifi’s expectency of life. Greer v. Louisville §- 
N. R. Co, (Ky.) 218. W. Rep. 649; Louisville § N. R. Co. v. 
Greer, Id. 

Verdict of $2,750, for loss of fingers of left hand, will not be set 
aside as excessive. Haynes v. Erk, (Ind. App.) 33 N. E. Rep. 


637. 

Nor, verdict for $10,175 awarded physician 60 years old, 
earning $2500 per year, whose nose and ribs were 
broken, hips and spine injured, was paralyzed perma- 
nently on one side, teeth broken and made an invalid 
for life. Black, C. J. and Gantt J. dissenting, 16 S. 
W. Rep. 384, affirmed. Gratiot v. Missouri Pac. Ry. Co. 
(Mo. Sup.) 218. W. Rep 1094. 

Nor, verdict of $15,000, awarded brakeman formerly earning 
$65 to $75 per month, whose skull was broken, hips 
crushed, spine impaired and urinary organs deranged, 
who could walk only with crutches, totally unfitted for 
work and whose death was probably within near future. 
Texas § P. Ry. Co. v. Hohn, (Tex. Civ. App.) 21 8. W. 
Rep. 942. 

But, verdict of $2000 for injury to left thumb, making 
amputation at first joint necessary, is excessive. 
Louisville § N. R. Co. v. Law, (Ky.) 21 S. W. Rep. 
648. 

And, a award of $5,000 to brakeman for loss of two 
fingers is excessive. Louisville § N. R. Co. v. Foley, 
(Ky.) 21S. W. Rep. 866. 

And, verdict for $30,000, where healthy employee 24 
years old, was wounded in neck, behind one ear, 
possibly permanently, both ears cut, jaw broken, 
eyes badly crossed, made deaf in one ear, shoulder in- 
jured probably for life, bone exposed and partly dead, 
use of one arm lost, quantity of bones taken from 
wounds, and patient unable to work, was held ex 
cessive. Sabine § E. T. Ry. Co. v. Ewing, (Tex. 
Civ, App.) 218. W. Rep. 700. 

Where, in action against railroad company for personal injuries, 
there is no evidence of gross negligence, it is error to in- 
struct jury on that hypothesis, and allow them to find 
punitive. Lowisville § N. R. Co. v. Law, Supra. 


MEASURE OF—For breach of agreement to take back soda 
water fountain and deliver another, is difference between 
cost of similar machine, actually purchased, and the new one 
mentioned in the agreement. dA. D. Puffer § Sons, Man’fg 
Co. v. Lucas, (N. C.) 178. E. Rep. 174. 

In action for personal injuries, recovery may be had for 
future damages when evidence justifies finding that 
they will necessarilly result. Washington § G. R. Co. 
v. Tobrines, 13 Sup. Ct. Rep. 557. 

Loss to injured person, of profits in conducting’ business 
wherein he hired others to work, is not neeessary con- 
sequence of injury. Extent of recovery in such case 
would be what his services were worth in conducting 
the business. Silsby rv. Michigan Car Co, (Mich.) 54 .N. 
W. Rep. 761. 

In personal injury case, court properly refused to direct jury 
to disregard plaintifi’s testimony that she did not procure 
medical attendance because her husband had no work. 
Feather v. Citg of Read.ng, (Pa. Sup.) 26 Atl. Rep. 212. 


DEPOSITION. 


A — taken before a notary regarding the execution of note and 
mortgage, is admissible though the latter do not accompan 
the — when it is sealed and forwarded to the court. Stod- 
dard v. Hill, (8S. C.) 178. E. Rep. 138. 

Delay in applying for the commission is no ground for denyin 
it where no right of adverse party is impaired thereby, an 
commision can be executed before the trial term. Hart v. 
Ogdensburg § L. C. R. Co. (Sup.) 22 N. Y. Supp. 401; 51 N. 
Y. S. Rep. 468. 

Fact that allegations ot counsel in the moving affidavits rest on 
inform: tion and belief, is no ground for denying application 
for open commission, where facts on which allegations are 
b are undisputed. Same case. : 

But such commission should be limited in a general way, 
to an examination of persons who are or have been im- 
mediately connected with transactians to be enquired 
into, and who have knowledge of facts alleged in the com- 
plaint. Samecase. _ : : d 

When body of the — is typewritten, is officially signed by officer 
before whom it was taken, and signed by witness also, it 
sufficiently conforms to the statute requiring—to be taken 
down in writing. Stoddard v. Hill, Supra. 

Where non-resident whose — has been taken, attends and testi- 
fies on the trial in person, the costs of the — cannot be 
taxed. Pinson v. Atchison, T. § S. F. R. Co. (Cir. Ct.) 54 
Fed. Rep. 464. 

ERROR.—See also A 


Cannot be predi sted on instructions where the evidence upon 





which they are based is not brought up, and where record 

shows that court gave other instructions it will be presumed 

the law — presented. Harris v. Barnhart, (Cal.) 82 

Pac. Rep. : 

It is reversible —, on intervention in attachment case, to char 
that attachment was wrongfully sued out if defendant dd 
not owe plaintiff as Prteren in affidavit, and the debt so 
i was fictitious. Desmond v. Levy, (Miss ) 12 So, Rep 
481. : 
And, in such case, to instruct jury to find for defendant if 

the debt sued on was simulated. Same case. 

And, in suit against common carrier for delay in delivery of 
goods, to charge that he is bound to extraordinary dili- 
gence as to time of transportation. Johnson v. East 
Tenn. V. § G. Ry. Co. (Va.) 178. E. Rep, 121. 

And, where in action against railroad company for personal 
injuries, there is no evidence of gross neglience, to in- 
struct jury on that —_ and allow them to find 
punitive damages. ouisville § N. R. Co. v. Law 
(Ky.) 21S. W. Rep. 648. ' 

ASSIGNMENT OF.—An — that verdict is not supported by 
evidence, and the judgment does not dispose of questions 
involved, is too general to require a review of the evidence 
Cooper v. Lee, (Tex. Civ. App.) 21 8. W. Rep. 998, 

Plaintiff in error may group in his brief, an — in the court’s 
charge, and an — refusing an instruction requested to 
correct same. Sabine § E. T. Ry. Co. v. Ewing,(Tex.Civ, 
App.) 21S. W. Rep. 700. 

Vague and indefinite — failing to indicate the rulings com. 
plained of will be disregarded on appeal. Gregory rv, 
Kaar, (Neb.) 54 N. W. Rep. 859. 

WRIT OF.—On application for a—, questions not raised by 
the assignment of error will not be considered. Galveston 
N. § S. A, Ry. Co. v. Cooper, (Tex. Sup.) 218. W. Rep. 678, 
On — from judgment sustaining a demurrer to amended 

complaint, suggestions by defendant in error based on 
the answer to original complaint cannot be considered, 
Barnes v. Union Pa. Ry. Co., (Cir. Ct. App.) 54 Fed. 
Rep. 87. 

Order overruling motion to remand a cause to state court is 
not final judgment entitling defeated party to a—, 
Beuder v. Pennsylvania Co., 13 Sup. Ct. 640. 

Supreme court will not review proceedings of district court 
by — unless motion for new trial was made below and 
ruled upon. Jones v. Hayes, (Neb.) 54 N. W. Rep. 85x. 

When .application for —, showing a ease within supreme 
court’s jurisdiction is denied, it, in effect, affirms the 
judgment of the court of civil appeals. Brackenridge v, 
Cobb, (Tex. Sup.) 218. W. Rep. 1034. 


EXECUTION. 


Acceptance by clerk of court, of a check, as money paid on a 
judgment in redemption, makes the redemption complete so 
far as such payment is concerned. Bowen v. Vangundy, 
(Ind. Sup.) 33 N. E. Rep. 687. 

If under — against principal and surety, property of both is 
seized, sale of the latter’s property without sale of the 
former’s, does not invalidate the sale. Brackenridge v. Cobb, 
(Tex. Sup.) 21 8. W. Rep. 1034. 

Nor does fact that land so sold was purchased at low price, 
under belief that it was incumbered by valid deed of 
trust to full value, which deed was afterwards delared 
void. Same case. 

Sale under —being had and approved, and deed ordered, but be- 
fore its — the judgment debtor denying, revival proceedings 
in name of heirs or legal representations are not necessary 
before executing the deed. United States v. Insley, (Cir. Ct. 
App.) 54 Fed. Rep 221. 

Though sale under senior judgment is voidable action to set it 
aside by purchasers under junior judgment, is barred where 
suit is not brought until 4 years after sale, Brackenridge r. 
Cobb, Supra. 

Where several — are issued on same judgment in consecutive 
order, to different counties, and first — is first levied, such 
— will be held valid though the subsequeut ones are not, 
unless all were issued to delay other creditors. Bracken- 
ridge v. Cobb, Supra. 

FRAUDS, STAT TE OF. 


Memorandum of agreement in form of a rps describing land 
sold, price and time of payment, and itting receipt of 


$25 on the contract, and duly on by vendors is suf- 
e, 


ficient under —. Gardels v. Kloke, (Neb.) 54 N. W. Rep. 

So is a writing reciting that a named person of a named 
place has this day sold his home place and storehouse to 
@ named person; especially where there is partial 
execution of the contract. Henderson v. Perkins, (Ky.) 
21, 8. W. a 1035. 

Such writing under the — need be signed only by the party 
to be charged. The other party is bound as at common 
law. Gardels v. Kloke, Supra. 

Parol agreement, by purchaser of land ; made “ after” purch: 
to hold the land in trust for another and give him the 
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on payment of amount bid by such purchaser, is void with- 
inthe —. Hamilton v Buchanan, & C.) 178. E. Rep. 159. 

Parol agreement to sell and assign a bond and mortgage ig a 
contract for sale of goods, wares and merchandise within § 
6 ofthe —. Greenwood v. Law, (N. J. Err. & App.) 26 Atl. 
Rep. 134. 

Subscription for stock of corporation is not a contract for sale 
of goods within meaning of § 17 of the—. Webb v. Balti- 
more & E. 8. R. Co, (Md.) 26 Atl. Rep. 113. 


LANDLORD AND TENANT. 


Acceptance by landlord of rent accruing after breach of lease, 
with full knowledge of breach, is a waiver of the right to de- 
clare a forfeiture and re-enter the premises. Brooks v. Rodg- 
ers, (Ala.) 12 So. Rep. 61. 

Assignee of a lease is liable for all rents and royalties accruing 
while he held the assignment, though neithér he nor the 
lessee ever took possession or did anything under the lease. 
Fennell v. Guffey, (Pa. Sup.) 25 Atl. Rep. 785. 

Lease itself is prima facie evidence of landlord’s possession at 
time it was executed, even where such possess on is denied 
in the answer. Collins vr. Hall, (Wash.) 31 Pac. Rep. 972. 

Leasholds are not included in tenant’s “goods, furniture and 
effects,” so as to be subject to attachment for rent under 
Code section 3069 et seq. First Nat. Bank v. Consolidated 
Electric Light Co., (Ala.) 12 80 Rep. 71. 

Lessor’s failure to paint leased house and repair its fence, does 
not constitute such an eviction as renders him liable for 
lessee’s expense in obtaining and removing to another house. 
Biggs v. McCurley, (Md.) 25 Atl. Rep. 466. 

Provision in lease that it is not to be assigned without lessor’s 
written assent, is a covenant, not a condition An assignee, 
without such consent, has title to maintain ejectment. 
Hague v. Aherns, (Cir. Ct. App.) 53 Fed. Rep. 58. 

Tenant is not entitled to a month’s notice to quit where, being 
in possession under a lease for a term, he assents with the 
landlord to its termination and continues to hold from day 
today. Benfey v. Congdon, 40 Mich. 283, followed. Lane 
v. Ruhl, (Mich.) 54 N. W. Rep. 175. 

To work forfeiture of lease for non-payment of rent, demand 
therefor on tenant must be made, though it may be in form 
of notice to quit. Haynes v. Union Invest. Co., (Neb.) 53 
N. W. Rep. 979. 


LIMITATIONS STATUTE OF. 


Allegation in pleading that defendant was absent from State, 
“for more than five years,” cannot be treated as definitely 
describing a longer period than five years and one day. 
Bauserman r. Blunt, 13 Sup. Ct. Rep. 466. 

Deposit of securities as collateral to demand notes does not pre- 
vent running of the — from date of such notes. Jn re Hart- 
ranft's Estate, (Pa. Sup.) 26 Atl. Rep. 104; Appeal of Guar- 
antee Trust & Safe Depoxit Co., Id. 

Right to foreclose equitable mortgage is not barred in less than 
20 years, though the debt secured may be barred. Phelan 
v. Fitzpatrick, « Wis.) 54 N. W. Rep. 614. 

Where land has been in adverse possession of third persons for 
some time before its conveyance to a named woman, her 
coverture does not interrupt the running of the—. Meria 
v. Lewis, Tex. Civ. App.) 21 8. W. Rep. 1016. 


MASTER AND SERVANT. 


Fellow servants are employees working together under one 
common directing superior. Foster v. Missouri Pac. Ry. 
Co.. (Mo. Sup.) 21S. W. Rep. 916. 

Foreman of railroad switching crew is not fellow servant with 
a ‘“‘helper” subject to his orders. Company is liable for 
injuries to helper through foreman’s negligence. Armstrong 
v. Oregon Short Line §& U.N. Ry. Co. (Utah ) 32 Pac. Rep. 
693. 

It is within scope of saleman’s employment, when left in charge 
of employer’s store, to cause arrest of persons stealing there- 
from ;. employer is therefore liable for saleman’s act in 
causing arrest of a customer whom he erroneously suspected 
of theft. Staples v. Schmd, (R. I.) 26 Atl. Rep. 193. 

Master is liable for negligence of superintending employee in 

. directing his subordinates, though he has no power to hire 
and discharge in suchemployment. Foster v. Missouri Pac. 
Ry. Co. Supra. 

Mere fact that one is employed as foreman by masser, does not 
constitute former a vice principal for whose negligence 
latter is liable; question is whether he stands in master’s 
place. Allen v. Goodwin, (Tenn.) 21 8. W. Rep. 760. 

Relation of — is ascertained not by relative rank of the two, but 
by nature of act to be done. If act is within the duty of a 
servant, no matter what his rank, the one doing it is a 
fellow servant of the one injured by its negligent perform- 
ance. Geoghegan v. Atlas Steamship Co, (Com. Pl. N.) 22 N. 
Y. Supp. 749; 51 N. Y. 8. Rep. 868. 

Suit may be bronght by servant against master’s wife as fellow- 
servant for injuries sustained in using. at wife’s bidding, a 
ladder the wife knew was unsafe. Steinhauser v. Sprane, (Mo. 

Sup.) 21 8. W. Rep. 859. 



































An assistant foreman is a fellow-servant of a workman who 

er _ him. McGinley v. Levering, (Pa. Sup.) 25 Atl. 
ep. 824. 

But a car inspector is not a fellow-servant of a brakeman. 
St. Louis, A. § T. Ry. Co. v. Putnam, (Tex. Civ. App.) 
20 8. W. Rep. 1002. 

Company is liable for injuries to brakeman caused by defects in 
a foreign ear running on its road, which its car inspector 
negligently failed to discover and report. Railway Co. v. 
Kernan, 78 Tex. 294, followed. St. Lowis, A. §& T. Ry. Co. v, 
Putnam, Supra. 

Also for injury caused by defective cars unknown to servant, 
whether the cars belong to it or not, if in transporta- 
tion over its road. Mason v. Richmond § D. R. Co., 
(N. C.) 16 8. E. Rep. 698. 

Duty of exercising ordinary care to keep road beds and track in 
proper condition for its employees, rests upon the master as 
a personal obligation. It is responsible though such duty 
was in fact performed by others. Galf, C. § 8S. F. Ry: Co. 
v. Johnson, (Tex. Civ. App.) 20 8. W. Rep. 1123. 

In action for wrongfal discharge, if ample reasons therefor ex- 
isted, defendants are not liable though they did not know 
them at the time. Bell v. Rudolph, (Miss.) 12 So. Rep. 153, 

Merchant hiring a clerk for astated time, has right to disch 
him before its expiration if he persistently neglects the 
duty for which he was employed and does work for which 
he was not hired, Elliott r. Wanamaker, (Pa. Sup.) 25 Atl. 
Rep. 826. 


MORTGAGE. 


Assignee for value of a —, by deed of assignment in form a con- 
veyance of land, does not thereby attain position of pur- 
chaser for value without notice, but takes subject to all de- 
fences which mortgagor or his grantor has to the debt 
which — secures. agie v. Reynolds, (N. J. Ch.) 26 Atl. 
Rep. 150. 

Assignment of contract for sale of land to secure a loan, is a — 
which assignee cannot convert into an absolute transfer 
without assignor’s consent. Lovejoy v. Chapman, (Or.) 32 
Pac. Rep. 687. 

Held by national banks are not subject to State taxation. First 
Nat. Bank v. Kreig, (Nev.) 32 Pac. Rep. 641. 

Mere failure of mortgagor to take steps to procure the dischar, 
of record, and delivery of a — to which he has valid de- 
fense, does not estop him from setting up such defense 
against assignee for value without notice. Magie v. R-y- 
nolds, Supra. 

Mortgagor in possession of rents and other property included in 
a — has right of disposition thereof until possession is taken 
under the —; but after receiver is appointed, rent should be 
applied to distinguish the —lien Johnson v. Lasker Real 
Estate Asa’n, (Tex. Civ. App.) 21S. W. Rep. 961. 

Where debtor executes — with intend to defraud creditors, a 
bona fide purchaser for value without notice, from the 
fraudulent mortgagee, of part of the pretended — debt will 
be protected against mortgagor’s general creditor’s. Holmes 
v. Gardner, (Ohio Sup.) 33 N. E. Rep. 644. 

In such case such purchaser of fractional part of the — debt, 
evidenced by one note for entire sum, will be protected 
on a pro rata basis in his equitable interest so acquired. 
Same case. 

Where mortgagor on sale of mortgaged premises publicly an- 
nonnces that she will bid,that she isa widow dependent on the 
premises for support and asks that no one bid against her, 
the sale to her may be set aside on complaint. Carson v. 
Law, 2 Rich Eq., 296 followed. Herndon v. Gibson, (S. C.) 
17 x. E. Rep. 145. 

CHATTEL.—A — in Oregon does not merely give lien, but 

conveys title and right to possession Marquam v. Seng- 
felder, (Or.) 32 Pac. Rep. 676. 

A bill of sale absolute on face, given by debtor to creditor, 
will be construed a — if preponderance of proof shows 
it was given tosecure the debt. Shad v. Livingston, 
(Fla.) 12 So. Rep. 646. 

Agreement in lease that personal property on the premises 
shall be at all times liable for rent, and that lessor 
may hold it therefor on violation oflease by lessee, does 
not constitue a—. Marquam v. Senofelder, Supra. 

Where — was taken by creditor upon all of debtor’s prop- 
perty securing not only the mortgagee but other credit- 
ors unnamed, whose rights are not expressly reserved 
from operation of the assignment law, in Nevada, the — 
is v»id as an irregular prohibited voluntary assignment. 
Stewart v. Stewart, (Nev.) 54 N. W. Rep. 828. 

NEGOTIABLE INSTRUMENTS 


A court of equity may compel surrender of invalid —. City of 
Paterson v. Baker, (N. J. Ch.) 26 Atl. Rep. 324. 

Fact of waiver of protest and notice before maturity is not put 
in issue by general denial. It must be affirmatively pleaded. 
White v. Keith, (Ala.) 13 So. Rep. 611. 

Indorsement of note, not made for value, nor in ordinary course 

of business, but at maker’s request and for his benefit, is an 
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accomodation indorsement, and indorser is liable to maker’s 
creditor taking note in faith as collateral, or discount- 
ing it. Mechanics § Traders’ Bank v. Seitz, (Pa. Sup.) 26 
Atl. Rep. 209. 

Negotiable promissory note, due in future, cannot be brought to 
immediate maturity through clause in mortgage securing 
same authorizing mortgagee to declare debt or note due 
upon default in any mortgage provision. White v. Miller, 
(Mich.) 54 N. W. Rep. 736. 

Note given as renewal of another note is subject to same de- 
fences. Comings v. Leedy, (Mo. Sup.) 21 8. W. Rep. 804. 
And one given in consideration of liquors sold to maker in 

violation of statute prescribing penalty therefor, is void 
beween the parties. Campbell v. Jones, (Tex. Civ. App.) 
21 S. W. Rep. 723. 

Note given by married woman for worthless patent right sold 
her by migrepresentations, void because of her coverture, is 
void in hands of indorsee without notice of the frand and 
want of consideration. Comings v. Leedy, Supra. 

Transferee of — taking them merely as conditional payment of 
a precedent debt without releasing original debt, or incur- 
ring any new liability, is not a bona fide holder for value, 
to the effect of excluding equities between primary parties, 
in defense of an action by such transferee. Carlson v. Win- 
terson, (Com. Pl. N. Y.) 22 N. Y. Supp. 553; 51 N. Y. S. Rep. 
715 


Understanding between parties making and indorsing a note, that 
the indorsers shall be liable only as guarantors, will not avail 
against the payee, unless, before delivery, he knew of the 
agreement. Long v. Campbell, (W. Va.) 1758. E. Rep. 197. 

Where payee indorses note before maturity, maker is not ex- 
cused from payment at maturity because of his garnishment 
after the indorsement, and before maturity, by creditor of 
~ . Levy v. Du Buse, (Tex. Civ. App.) 21 8S. W. Rep. 


Witten promise to pay a note of which promisor is indorser, 
constitutes a waiver by him of presentment, demand, norice 
ag egy of note. State Bank v. Bartle, (Mo. Sup.) 218. 
W. Re 


p. 816. 
PARTIES. 


In action by judgment creditors for appointment of receiver to 
take charge of property alleged to belong to debtor,the payees 
of unpaid purchase money notes given for the property are 
necesssary parties. Wheeler v. Biggs, (Miss.) 12 So. Rep.596. 

Objection for misjoidure of — not appearing on face of the peti- 

tion, cannot be raised by general demurrer. Must be by 
answer. Crenshaw v. Ullman, (Mo. Sup.) 20 8. W. Rep. 1077. 

Stockholder of corporation, who brings a bill to enjoin waste of 
corporate property on theory that the corporation has ceased 
to exist, cannot make the corporation party defendant. 
Putnam v. Rush, (Cir. Ct.) 54 Rep. 216. 

The error of bringing suit on a non-assignable claim in name of 
an wry oe. may be remedied by making assignor a co- 

~~ — action is begun. Boles v. Jessup, (Ark.) 21 8. 
. Rep. 880. 

Where, after death of principal obligor on a bond, suit is 
brought thereon against sureties, principal’s executor may 
on application be allowed to become party defendant. 
Green v. Conrad, (Mo. Sup.) 21 8. W. Rep. 839. 

PAYMENT. 


Burden of proving — is on defendent, in action to recove pur- 
chase price of a draft, bought by one not a party thereto. 
Goff v. Stonghton State Bank, (Wis.) 54 N. W. Rep. 732. 

General — on an indebtedness partly secured and partly unse- 
cured, will be, by the law, in absence of specitic appropria- 
tion, applied to liquidation of unsecured portion. Gardner 
v. Leck, (Minn.) 54 N. W. Rep. 746. 

Issue, as to fact of non-payment, is not raised by mere denial, 
in an action for money on contract, when complaint alleges 
non-payment. Dry Dock, E. C. § B. B. Co. v. North & East 
aw Ry. Co. (Com. Pl. N. Y.) 22 N. Y. Supp. 556; 51 N. Y. 


. Rep. 771. 
Where one, a debtor, both upon a promissory note and an open 


running account, makes various partial — without directin 
the indebtedness to which they be applied, the creditor 
generally may elect to which demand G will apply same. 
Giles v. Vander, (Ga.) 178. E. Rep. 115. _ 

PLEADING. 


Affidavit of defense cannot be required, in action againt Nation- 
al bank to recover penalty for taking usurious interest, as 
same is action ex delicto, thongh the action is in assumpsit, 
as authorized by act of 1887, (P. L. 271.) Osborn v. First 
Nat. Bank, (Pa. Sup.) 26 Atl. Rep. 289. 

Nor can it be required in such action for further reason that 
it being action to recover penalty, defendant cannot be 
required to give evidence against itself. Same case. 

Such affidavit, to a note consisting of disjointed sentences, 
setting forth no particulars or facts, and embracing 
conclusions of law as well as fact, is insufficient. Su- 
gag Nat. Bank v. Stadelman, (Pa. Sup.) 26 Atl. Rep. 

1. 








Affirmative relief cannot be granted to ora for matters 
pleaded in a reply bv ap Ae counterclaim. Small v, Ken. 
nedy, (Ind. Sup.) 33 N. E. Rep. 674. 

Demurrer will lie to supplemental answer, setting up distingt 
and independent defense. Eckert v. Binkley, (Ind. Sup.) 33 
N. E. Rep. 619. _ 
Will not lie, where, on striking out one paragraph of a com. 

plaint, sufficient facts remain to constitute a cause of 
action. Elder v. Kutner, (Cal.) 32 Pac. Rep. 563. 

Denials of answer should not be merely by reference to certain 
folios of the complaint. Williams v. Lindblum, (Sup.) 22 VN. 
Y. Supp 678; 52 N. Y. S. Rep. 78, 930. “Wh. 

General denial does not put in issue the fact of waiver of pro- 
test and notice before maturity. It must be affirmatively 
pleaded. Whiter. Keith, (Ala.) 12 So. a 611. 

Judgment on verdict virtually overrules all demurrers to the 
declaration. Fleming Oil § Gas Co. v. South Penn. Oil Co, 
(W. Va.) 178. E. Rep. 203. : 

Plea of another action pending is not sustained by proof of 
another suit begun the day the plea is filed. Middlebank p, 
Travis, (Sup.) 22 N. Y. Supp. 672; 50 N. Y. 8S. Rep. 149, 

Plea of nul tiel record presents no new matter; absence of a 
similiter thereto is not ground for setting aside a verdict or 
arresting judgment. Sammis v. Wightman, (Fla.) 12 80.Rep, 
526 


Plea to jurisdiction, filed after demurrer and general denial, * 
comes too late. Meyer v. Smith, (Tex. Civ. App.) 2158. W, 
Rep. 995. 

Right to move to strike out part of an answer as sham is unaf- 
fected by notice of trial by both parties, given before ex- 
piration of time within which such motion may be made, 
Brassing on v. Rohrs, (Com. Pl. N. Y.) 22 N. Y. Supp. 761; 
52 N. Y. 8. Rep. 171, 252. 

Statements of evidential facts merely, may properly be stricken 
from a petition. New York § N. #. R. Co. v. Town of Bris 
tol, (Conn.) 26 Atl. Rep. 122. 

Though plaintiff might move to have answer made more definite 
and certain, he is not bound to do so, onus being on pleader 
to express himself clearly. Snyder v. Free, (Mo. Sup.) 218. 
W. Rep. 847. 

PRACTICE AND PROCEDURE. 


Bill in equity may be dismissed for multifarionsuess even after 
demurrer thereto has been overruled. Wells v. Sewell’s Point 
Guano Co., (Ya.) 178. E. Rep. 2. 

Court below, having dismissed a case for want of prosecution, 
may reinstate it at same term, a motion, without 
notice to defendant. Carlton v. Miller, (Tex. Civ. App.) 21 
S. W. Rep. 697. 

Direction to jury in civil case, to find for defendant, is in effect 
anon-suit. McKay v. Railway Co. (Mont.) 31 Pac. Rep. 
999, followed. Creek r. McManus, (Mont.) 32 Pac. Rep. 675. 

Error of court in permitting party to take non-suit after its de- 
cision is announced, will not occasion reversal where no 
possible injury resulted. Masterson v. McKelve,, (Tex. Civ 
App.) 21 8. W. Rep. 1005 

It is no ground for dismissal of action on account, that the item- 
ized account was not filed until two days after writ was is- 
sued. Bryant v. Harris Lumber Co., (Miss.) 12 So. Rep. 585. 

Objection to plea of statute of limitations that it fails to state 
under which subdivision of Code « ivil Proc. § 339 the ac- 
tion is barred, need not be taken by special demurrer. Wal- 
ters v. Thomas, (Cal.) 32 Pac. Kep. 565. 

Papers in a case are filed when they are placed as a permanent 
record in the proper office though the officer tails to perform 
the clerical act of indorsing them as filed. Hook v. Fenner, 
(Colo. Sup ) 32 Pac. Rep. 614. ' 

Presenting a question for first time on an exparte application for 
rehearing, is bad practice and cannot be sanctioned. 
inson v. Allison, (Ala.) 12 So. Rep. 604. 

Under Colorado Code and practice, general demurrer that com- 
plaint fails to state cause of action does not raise the ques- 
tion of limitations. Barnes v. Union Pacific Ry. Co., (Cir. 
Ct App.) 5t Fed. Rep. 87. 

PRINCIPAL AND AGENT. 


Defendant employed plaintiff to charter a ship for him agreeing 
to pay him therefor one fourth of profits of voyage, Hel ’ 
the relationship was that of — not a partnership. Heidel- 
heimer's Ex'rs v. Wal hen, (Tex. Civ. App.) 21 8. W. Rep.981. 

Mere delay of ope in repudiating agent’s unaathorized 
contract, will not ratify same, but is evidence from which 
with other facts, jury may infer a ratification. Meyer °. 
Smith, (Vex. Civ. App.) 2158. W. Rep. 995. : 

When agent is authorized to sell and dispose of certain lands, 
and he exchanges them for other lands, the principal ratifies 
the act if he sells the lands received in exchange. Cham- 
bers v. Haney, (La.) 12 So, Rep. 621. : _ 

When one holds another to the world as his agent, in determin- 
ing principal’s liability, question is not what authority was 
intended to be given agent, but what authority were 
persons dealing with him, justified, from rincipal’s ac 
in believing was given him. Aldrich v. Wilmarth, (8. D. 
54 N. W. Rep. 811. 
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RECEIVER. 


Court will protect its—in the possession and use of franchises 
and property committed to him. sag Trust and Safety 
Vault Co.v. Mobile St. Ry. Co., (Cir. Ct.) 53 Fed. Rep. 


Depositing estate’s money in hig.own bank, to his individual 
credit, instead of as —, is guilty of a breach of duty, 
though he directed his clerks orally tod be ready to pay the 
money any time. Schwartz v; Keystone Oil Co., (Pa. Sup.) 
25 ALL Rep. 10184 Appeal of Commercial Bank, Id. 

Has no right, in absence of express authority, to continue the 
business placed in his charge, and claims presented for 
clerk hire, rent, ete., are properly refused. Terry vr. Martin, 
(N. M.) 32 Pac. Rep. 157. 

Loaning the estate’s money to his own bank at such rate that 
he makes a profit, is chargeable with interest, notwith- 
standing court’s improvident order, permitting such loan. 
Schwartz v. Keystone Oil Co. Supra; Appeal of Commercial 
Bank, Id. 

Where necessary to defeat illegal preference, courts of equity 
will take charge of property ille ally transferred and ap- 
ply it ratably to payment of all debis. Wolf v. MceGugin, 
(W. Va.) 168. E. Rep. 797. 

Where stitute under which a —is appointed authorizes him to 
sue and he has been ordered by the court to sue, he can do 
so in bis own name, though neither the statute or the order 
in terms directed him to sue that way. Mathis v. Pridham, 
(Tex. Civ. App.) 20 S. W. Rep. 1015. 


REFERENCE. 


New referee will not be substituted in place of one appointed 
by consent of parties, on sole ground that he is very friendly 
with the assignee, on whose accounts he is to pass, it ap- 
yearing that at time of the appointment, parties had full 
cnowledge of his relationship. ichberd v. Wickman, (Sup.) 
21 N. Y. Supp. 647. 

Order of compulsory—will not be granted a plaintiff who seeks 
recovery on several distinet causes of action, one of which 
isnot referable. Peabody v. Cortado, (Sup. 21) N. Y. Supp. 


Referee’s finding sufficiently sustained by evidence, will 
not be set aside on appeal, on the ground that as a matter 
of law be should have found otherwise. Rouse v. Bowers, 
(N. C.) 16 8. E. Rep. 684. 

Where application for an order granting a compulsory—is op- 
posed, and 1s denied by one judge, the order granting the— 
made by another judge, will be reversed unless leave to re- 
new the motion was given. Chamberlain v. Dumville, (Sup.) 
21 N. Y. Supp. 827. 


REMOV 4L OF CAUSES. 


A citizen of one State, who resides therein with his family most 
of the year, but owns real estate in another State, where he 
spends a brief time each year or 80, may remove to federal 
court, a suit brought against him in the latter State, b 
a citizen thereof. Rivers r. Bradley, (Cir. Ct.) 53 Fed. 
Rep. 307. 

Filing answer in State court on same day that one files petition 
tor removal, does not constitute waiver of the right to re- 
move. Brisenden v. Chamberlain, (Cir. Ct.) 53 Fed. Rep. 


307. 

Petition for removal to federal court, although averring that 
contoversy exceeds jurisdictional amount, is not “‘in due 
form” within Act Cong., March 2d, 1867, and justifying re- 
moval, where original petition shows that in fact the con- 
troversey is for less than said amount. Middleton v. Middleton, 
(Iowa) 54 N. W. Rep. 143. 

Receiver of railroad, being non-resident, may remove an action 
brought against him officially, for death, by wrongful act, 
though the railroad company is of the State wherein action 
is brought. Brisenden v. Chamberlain, Supra. ~ 

Statutory requirement that party desiring removal, shall 
make and file a bond with good and sufficient surety is sub- 
stantially complied with by the filing of a bond signed by 
two responsible persons, but unsigned by party himself. 
— Bank v. Aitna Ins. Co., (Cir. Ut.) 53 Fed. Rep. 

1. 


TRIAL. 


FINDINGS.—Court has no power to amend — of fac¢ after filing 
of same, and where—are not supported by evidence, or court 
fails to find a fact required by the eyidence, remedy is by 
motion for new trial. Hilgenderg v. Northrup, (Ind. Sup.) 
33 N. E. Rep. 786. 

In partition, where plaintiff's title is denied by answer, and 
on substitute a circuit judge for a jury, the — of 
act by the judge are treated as a verdict and not re- 
Viewable on appeal. Rhodes v. Russell, (S.C.) 178. E. 
Rep. 222. - 

On question of fact in law action, are conclusive on appeal, 
where there is sustaining evidence though conflicting. 
Bray v. Adams, (Mo. Sup.) 21 8. W. — 853. 

Where testimony is sufficient, if true, to uphold a judgment, 

and evidence is conflicting, — of lower court will not be 








onan on appeal. Kehoe v. Burns, (Wis.) 54 N. W. 


INSTRUCTIONS.—Error cannot be predicated on — when evi- 
dence on which they are based is not brought up; and when 
record states the court gave certain other — it will be pre- 
sumed the law was properly presented. Harris v. Barnhart, 
(Cal.) 32 Pac. Rep. 589. 

In absence from record of all the evidénce, it will be pre- 
sumed the judge did not err in refusing to give a re- 
quested —. Sammis v. Wightman, (Fla.) 12 So. Rep 526. 

In action to set aside a deed because procured by false rep- 
resentations, a charge that if plaintiff did not rely there- 
on but acted on his own information, he could not re- 
cover, is correct. Calhoun v. Quinn, (Tex. Civ. App.) 
218. W. Rep. 705. 

On intervention in attachment suit, it is reversible error to 
charge that attachment was wrongfully sued out if de- 
fendant did not owe plaintiff as stated in affidavit and 
the debt so stated was fictitious. v. Lery, 
(Miss.) 12 So. Rep. 481. 

In such case it is also reversible error to instruct jury 
to find for defendants if debt sued on was fictitious. 
Same case. 

Party cannot complain of a portion of court’s charge which 
is same as — requested by him. Silsby r. Michigan Car 
Co., (Mich.) 54 N. W. Rep. 761. 

Requests in the nature of arguments are properly refused. 
Alabama G. 8. R. Co. v. Richie, (Ala.) 12 So. Rep. 612. 

Substance of requests being given in the charge, court’s re- 
fusal to give the uests is not error. Ellis v. White- 
head, (Mich.) 54 N. W. Rep. 752. 

Though a paragraph of a charge when standing alone, is 
misleading, it will not operate to reverse a judgment 
if, when taken in connection with whole charge, it cor- 
rectly states the law. McDaniel v. State, (Tex. Cr. App.) 
218. W. Rep. 684. 

VERDICT.—Although — be contrary to judgment of the su- 
preme court, it will not be set aside upon ground that 
it is not sustained by sufficient evidence, unless there is 
total want of sustaining evidence. Eckertv. Rule, (Kan.) 
32 Pac. Rep. 657. 

Should not be directed where there is evidence which might 
support a —- —. Des Jardins v. Thunder Bay 
River Boom Co., (Mich., 54 N. W. Rep, 693. 

Judgment will be reversed where judge takes case from 
jury but fails to specify the grounds inducing him to 
such action. Rayl v. Hammond’s Estate, (Mich.) 54 N. 
W. Rep. 693. 

Federal coast should direct — for defendant where evidence 
would compel it to set aside a — returned in plaintiff's 
favor. United Statesv. Shopleigh, (Cir. Ct. App.) 54 Fed. 


Rep. 126. 

There being no conflict in the evidence, it is not error to in- 
struct jury that if they believe the facts testified to, the 
plaintiff is entitled to the—. Daubert v. Pennsylvania 
R. R. Co., (Pa. Sup.) 26 Atl. Rep. 108. 

Where special — contains findings of fact ample to support 
judgment, after eliminating unnecessary statements of 
ovidence or conclusions of law, court will not grant a 
venire de novo. Equitable Acc. Ins. Co. v. Stout, (Ind. 
App.) 83 N. E. Rep. 623. 


USURY. 


Agreement to pay annually in advance, the highest legal rate of 
interest for use of money, is not —. Rose v. Munford, (Neb.) 
54 N. W. Rep. 129. 


WITNESS. 


Federal courts will allow — mileage and per diem fees where he 
attends and testifies, though without a subpoena. The 
Vernon. 36 Fed. Rep. 113, followed. Pinsonv. Atchison, T. 
& S. F. R. Co., (Cir. Ct.) 54 Fed. Rep. 464. 

Husband of one of the heirs of a succession can testify for or 
against a co-heir touching latter’s interest in the succession. 
Starns v. Hadnot, (La.) 12 So. Rep. 561. 

In action by wife to recover land, she is a competent — as to 
threats of husband which induced her to sign the notarial 
act.» Vicknair v. Trosclair, (La.) 12 So. Rep. 486. 

Statute requiring mileage and fees to be tendered a—in advance, 
when — resides over 40 miles from place of trial, does not 
apply where — resides without the State. Larimore v. Bobb, 
(Mo. Sup.) 21 8. W. Rep. 922. 

Though jury are not bound to believe an interested —, they are 
not prohibited from believing him. Reid v. City of New 
York, (Sup.) 22 N. Y. Supp. 623. 

To justify the proving of contradictory statements of a — for 
purposes of impeachment, the answer of — in cross-exam- 
ination must be material, so that the cross-examining party 
would be allowed to give it in evidence. Carter v. State, 
(Neb.) 54 N. W. Rep. 853. 

Where non-resident — whose deposition has been taken, attends 
and testifies on the trial in person, the costs of the deposi- 
tion cannot be taxed. Pinson v. Atchison, T. § S. F. R. Co., 
(Cir. Ct.) 54 Fed. Rep. 464. 
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BAR ASSOCIATIONS. 


Reports of the proceedings of Bar Associations, Con 
ferences of Jud Law Library Associations, Law 
School Alumni, Law, and Lawyer's Clubs, and every 
form of the organized profession. Officers of suc 
organizations are requested to send us brief but ac- 
= accounts of meetings of their respective 

ies. 








EXECUTIVE OFFICERS. 


AMERICAN BAR ASSOCIATION 
President—Thomas M. Covley, Michigan. 
John Hinkley, 215 N. Charles St., Balti- 
more, Md. 
Tr-asu: er—Francis Raw le, 328 Chestnut St., Philadel- 
phia, Pa. ‘ 
ALABAMA, 


President—J. R. Dowdell. 
Secretary and Treasurer - Alex. Troy, Montgomery. 

ARKANSAS. 
President—M. T. Sanders, Helena. 
Secretary —-G. W. Shiun, Little Rock. 

CONNECTICUT. 

President—Charles E. Perkins. Hartford. 
Secretary—Charles M. Joslyn, Hartford. 

GEORGIA. 
President— Logan E. Bleck! y, Atlanta. 
Secretary—John W. Akin, Cartersviile. 
Treasurer—Z. D. Harrison, Atlanta. 

IDAHO: 
President—Jobn Ainslie. 
Secretary and Treasurer—Hugh McElroy. 
ILLINOIS. 
President Samuel P. Wheeler, Spr ngfield. 
Secretar) and Treasurer— William L.Gross, Springfield, 
KANBAS. 

President—James Humphrey, Indep: ndence. 
—C. J. Brown. 
Treasurer—Howel! Jones. 

KENTUCKY. 
President—Malcolm Yeaman, Henderson. 
Secretary—J. G. Poore, Frankfort. 

LOUISIANA. 
President—J. W. Burgess, Baton Rouge. 
Secretary—T. Sambola Jones, Baton Rouge. 


MAINE. 
President—Charles F. Libby, Portland. 
Secretary and Treasurer—Leslie C. Cornish, Augusta. 

MICHIGAN. 
President—George H Durand, Flint. 

—Ralph Stone, Lansing. 
reagurer—Edmand D. larry Grand Rapids. 
MINNESOTA. 
President—Charles E. Flandrau, St. Paul. 
Secretary —Ro'ert Jamis. n, Minneapolis. 
Treasurer—E. P. Sanboro, st. Paul. 

MISSISSIPPI. 
President - Robert Lowry. Jackson. 

—W. R. Harper, Jackson. 
Treasurer—C. M Williamson. 

MISSOURI. 
President—Alexander Martin. 
Secretary—Will'am A. Wood. Kingston. 
Treasurer—W ilham C. Marshall, St. Louis. 

MONTANA. 

President - John F. Forbis. Butte. 
Secretery—A. H. Nelson, Helena. 
Treasurer R. G. Davies, Helena. 
NEW YORK. 
ml ag See yy 
Secretary—L. B. Proctor, Albany. 
Treasurer—Albert Hessberg, Albany. 
OHIO. 
President S. R. Harris, Bucyrus. 
Secretary—Frederick C. Bryan, Akron. 
Treasurer—L. H. Pike, Toledo. 
SOUTH CAROLINA. 
President—B F. Whitner, Anderson. 
—John P. Thomas, Jr., Columbia. 

TENNESSEE. 
President—W. A. Henderson, Knoxville. 
Secretary—Claude Walier, Nashville. 

TEXAS. 
President S. C. Padelford, Cl. burn. 
Secretary—Charles S. Morse, Austin. 
Treasurer—W. D. Williams, Fort Worth. 
VIRGINIA. 
President—W aller R. Staples. 
Secretary and Treasurer—Jackson Gay, Richmond. 

VERMONT 

President—Joel C. Baker, Rutland. 
—George W. Wing, Montpelier. 
WEST VIRGINIA. 
President—J. D. Ewing, Wheaton. 
Secretary—D. C. Westenhaver, Martinsburg. 
Treasurer—W. N. Miller, Parkersburg. 

WISCONSIN. 
President— William Seaman, Milwaukee. 
Secretary E. P. Vilas, Milwaukee. 
Treasurer—J. H. Carpenter. 


WASHINGTON. 
President—Elwood Evans, Tacoma. 
Secretary.—N. S. Porter, Olympia. 











American Bar Association. 


The sixteenth annual meeting of the 
American Bar Association was held in Mil- 
waukee, Wis., on August 30-31, and Septem- 
ber 1, and the programme heretofore an- 
nounced was followed without an omission. 
The complete official report of the pro- 
ceedings will be published in an early num- 
ber of this journal, hence a simple resume of 
the transactions will suffice for this issue. 

The address of John Randolph Tucker, of 
Lexington, Va., president of the association, 
was far from the ordinary perfunctory offi- 
cial address, and gave utterance to vigorous 
and helpful suggestion of a most practical 
character. This was followed by an address 
of welcome by Moses M. Strong, president of 
the Wisconsin State Bar Association. Pa- 
= were also read » Prof. Henry Wade 

ogers, of Evanston, Ill., on “‘The Treaty 
Making Power;” by Judge Henry B. Rrown, 
of the United States supreme court, on ‘“‘The 
Distribution of Property;” by W. W. Mac- 
Farland, of New York city, on ‘‘ The Evolu- 
tion of Jurisprudence,” and one by U. M. 
Rose, of Little Rock. Ark., on ‘‘ The Law of 
Trusts and Strikes.” Each paper was a valu- 
able addition to the literature and thought 
the association has called forth, and will well 
repay a close perusal. The usual committee 
reports were received, but no action of es- 
pecial moment was taken thereon, with the 
exception of the committee on award of gold 
medal, on whose recommendation the medal 
was given to Hon. David Dndley Field, after 
which the article of the constitution, author- 
izing the presentation of medals, was revok- 
ed, and the sense of the association expressed 
that it was not in keeping with the work 
and character of the organization to make 
such awards. 

The report of secretary Edward Otis Hink- 
ley showed a total membership of 1,093, and 
that all the States in the Union were repre- 
sented excépt Idaho. Nevada and North Da- 
kota. The report of the treasurer, Francis 
Rawle, showed a balance in the treasury of 
$2,709.47. 

An amendment to the by-laws was intro- 
duced by James B. Thayer, of Cambridge, 
Mass., providing for the establishment of a 
section of the association to be known as the 
Section on Legal Education, the meetings of 
which shall be held during the annual meet- 
ings of the association, and deliberations of 
which shall be devoted to the matter of legal 
education. The amendment was adopted 
and the section of legal education was estab- 
lished. subsequently a goodly number of 
the members of the association joined the 
Settion, which was organized by the election 
of the following officers: President, Henry 
Wade Rogers, of Evanston, Ill.; Secretary, 
George M. Sharp, of Baltimore, Md. Sessions 
were held at which Dr. Austin Abbott, of 
New York, read a paper on “‘ Legal Educa 
tion,” and Chancellor Emlin McClain, of 
Iowa, led in a discussion of the same. A full 
report of the proceedings of the -ection will 
be added to the report of the proceedings in 
a subsequent number. 

Officers were elected as follows: 

President—Thomas M. Cooley, Michigan. 

Secretary John Hinkley, Baltimore. 

Treasurer —Francis Rawls, Philadelphia. 

Vice presidents—Alabama T. N. McClellan; Cali- 
fornia, Stepheri White; Colorado, Moses Hallett; Con- 
necticut, ius B. Curtis; Delaware, George Gray; 
District of Columbia, Charles C. Landcaster: ; Florida, 
R. W. Williams; Georgia, N. J. Hammong; Illinois, 
Thomas Dent; Indiana, Benjamin Harri-on; Iowa 
Emlin McClain Kansas, M. Bb. Nic olson; Kentacky 
James §. Pirtle; Lonisiana, 4 
Maine, F. A. Wilson; Marylend, Skipworth Wilmer; 
Massachusetts, P. Emory Aldrich; Miciigan, Augus- 
tus C. Baldwin; Minnesota, Jerome C. Knowlton; 
Missouri, James M. Lewis; Montana, Wilbur F. 
Sanders; Nebraska, Charlies J. Green; New Hamp- 
sire, Jobn L. Spring; New Jers-y, Charles Borber- 
lines; New York. Robert D. Benedict; North Car»- 
lina. John L. Bridges; Ohio, Burke Corbet; Oregon, 
M. P. Deady; Pennsylvania, Richard Vaux; Rhode 
Island, James Tillinghast; Seuth Carolina, George 
Lamb Buist; Soute Dakota, J. W. Wright; Tennessee, 
H. H. Lurton; Texas, T. N. Waul; Vermont, S. C. 
Shurilet ; Virginia, ‘thomas Nels n Page; Washing- 
ton, Elwood C. Hughes; West Virginia, W. W. Van- 
winkle; Wisconsin, Alfred L. Carey; Wyoming, John 








thomas J. Semmes 





A. Riner ; Utah, Richard B. Shepard; Indian 

| J. W. MeLoud. 05 Teert 
GENERAL COUNCIL. 
Alabama—aA. 8. Troy, Montgomery. 
Arkansas—M. M. Cohn, Little Rock. 
California James A. Gibson, San Diego. 
Colorado—Hugh Butler, Denver. 
Connecticut— Judge Lyman VD. Brew ter, Danbury, 
Delaware— Ignatius C. Grubb, Wilmington. 
District of Columbia—Hen y Wise Garnett, Wash. 


n. 
Fiorida—X. 8. Liddon, Marianna. 
Georgia - George A. Mercer, Savannah. 
Illinows—Dr. Henry W. Rogers, Evanston. 
Indiana—Samuel M. Sayler, Huntington. 
Iowa—John Deervy. Dubuque. 
Kansas—J. D. Mill ken, McPherson. 
Kentuck: —W. A. Sudduth, Louisville. 
Louisianna —F. P. Poche, New Orleans. 
Maine—A. A. Stfout, Vortland. 
Maryland—J.T. Mason. R., Baltimore. 
Massachusett«— Leonard A. Jones. Boston. 
Michigan—Alfred Russell, Detroit. 
Minnesota —Reuben C. Benton. Minneapolis. 
Mississippi—R. H. Thompson. Brookhaven. 
Missouri—W lliam G. Hammond. St. Louis. 
Montana— Wilbur F. Sanders, Helena. 
Nebraska—James M. Woolworth, Omaha. 
New Hampshire—James F. Colby, Hanover. 
New Jeraey—R. Wayne Parker, Newark. 
New York -Charles A. Peabody, New York City. 
North Carolina John L. Bridges, Tarboro. 
Ohio—M. D. Follett, Marietta. 
Oregon,M. P. Deady, Portland. 
Pennsylvania —Robert E. Monaghan. West Chester. 
Rhode Island Amasla M. Eaton, Providence. 
Sonth Carolina—Clarence 8. Nettles, Darlington. 
South Dakota -J. W. Wright, Clark. 
Tennessee—J. M. Dickinson, Nashville. 
Texas—T. N. Waul. Galveston. 
Vermont—Norman Paul, Woodstock. 
Virginia—Thomas Nelson Page, Richmond. 
Utah—Richard B. Shepard, Salt Lake City. 
Washington—Charles E. Shepard, Seattle. 
West Virginia—J. B. Sommerville. 
Wis onsin—B. K. Miller, Milwaukee. 
Wyoming --Willis Van Deventer, Cheyenne. 
The tollow ng new members were el-cted: 
Alabama—John D. Roguemore, John W. A. San- 
ford, Montgomery. 
California—George J. Dennis, Los Angeles. 
Delaware—Spottswoed Garland, Wilmington. 
District of Cotumbia Henry B. Munn, Washing. 


in 


ton. 
Georgia—Tohn F. De Lacy, Eastman; Burton 
Smith, Atlanta. 
Idaho—Henry Stewart Gregory. Wardner. 
Illinois—-John H. Wigmore, John C. Richberg, 
Charlies F. Harding, Chicago; A. A. Leeper, Vir- 


nia 
OTetien Territory—J.W. McLoud South McAllister. 

Indiana— William A. Woods John H. Baker, Leon- 
ard C. Hackney, Edgar A. Brown Byron K. Elliott, 
William F. Elliott, Charles W. Sm!th, John S. Dun- 
can, Samuel 0. Pickens, Wiliam A. Ketchum, Alphe- 
us H. Snow, John M. Butler Ovid B. Jameson, Mer- 
rill Moores, John W. Kern, Indianapolis; Philip W. 
Frey, Evansville; Charles B. Stuart, La Fayette; 
Ferdinand Winter, John B. Elam, Indianapolis, 

Kans.s—M. B. Nicholson, Council Grove. 

Kentacky—J. R. Morton, Lexington. 

Louisiana—Robert H. nar 2 H. H. Bryce, W. 
O. Hart. New Orleans; E. H. dolph, T. A. Alex- 
ander, Shreveport. 

Maine —Pavid W.Snow, Charles 8. Cook, Portland; 
T. Clifford Belcher, Farmington. 

Maryland—Richard Bernard, J. Seymour Waters, 
Edward H. Smith, Baltimore. 

Michigan—George W. Bates, Detroit; Thomas F. 
McGarry, Grand Kapids. 

Minnesota Charles E. Flandrau, St. Paul; W. 8. 
Pattee, Minneapolis. 

Mississipp: ——C. H. Alexander, Jackson. 

Missouri - James B. Gautt, Jeffersun City; Everett 
Hammond, Anoka; J. P. Blair, W. E. Frose, L. 
Ottoby, St. Louis. 

New Hampshire—John D. Albin, Concord. 

New York- - William H. Robertson, Katonah; Frank 
C. Smith, New York City. 

North Dakota—Burke Corbet, Grard Forks. 

Oho Newell K. Kennon, St. Clansvilie. == 

Pennsylvania H. La Barre, Jayne; Benjamin F. 
Hughes, James M. Beck, Philadelphia; Guy E. Far- 
quhur, Pittsfield; J. Davis Broadhead, South Bethle- 
h 


em. 
khode Island—Edwin D. McGuinness, Providence. 
Tennessee -A. M. Imman, Nasbville. . 
Texas—Robert Smeaton Gould. Austin; William H. 
Clark, Dallas. 
Utah —Richard B. Shepard, Salt Lake City. 
Ln wae — Guy, bye none * 
WV «shington —E. C. Hughes, Seattle. 
Wisconin Charles ve Bardeen, Wausau; David 
Babcock, Fond du La: ; Edwin Hurlbut, Oconomowoc; 
L. J. Rusk, Chippewa Falls; Thomas L. Kennon, 
Thomas W. Spence,, John W. Ludwig, Peter Doyle, 
corns E. Su‘ herland, George D. Van Dyke, Francis 
Bloodgood, W. J. Turner, Judge D. H. Johnson J. 
M. Pereles. T. J. Pereles, Edward W. Frost, George 
P. Miller. E. P. Vilas, Lewis M. Og en, Charles 
Quarles, E. H. Bottom, A. W. Hard, Cornelius Har- 
ing, George H. Noyes, Joseph V. Quarles. Charles F. 
Hunter, George C. Markham, Glenway Maxon, Frank- 
lin T. Smith, Milwaukee; P. H. Martin, Green Bay; 
William P. pasties, Eau atone William E. Carter, 
Platteville, Elihu Colman, Fond du Lac; T. A. Bush 





nell, Hurley; H. H. Grace, West Superior. 
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The annual banquet was enjoyed in the 
evening of Sept. 1 at Hotel Pfister, where the 
association had its headquarters. 

The Bar Association of Milwaukee and the 
Wisconsin State Association lavished hospi- 
tality upon the members and guests of the 
yisiting association, among other things ar- 
ranging for a Cavaleria Rusticana at Schlitz 
Park for one evening, and a most pleasurable 
sailon Lake Michigan one afternoon. 


GEORGIA. 


The superior court judges of Georgia met 
jn convention in Atlanta on July 31 and 
August 1. It has been fourteen years since a 
similar convention was held in this State. 

The call was issued by Judge A. H. Han- 
sell of Thomasville. Judge Hamilton 
McWhorter, of Lexington, seems to have been 
the prime mover and the object was to revise 
the rules governing court practice. 

Judge A. H. Hansell called the meeting to 
order. 

Mr. Logan Bleckley, upon request, called 
the roll of Judges, and reported the follow- 
ing present: Judge A. H. Hansell of Thomas- 
ville, Southern circuit;. Jadge Henry C. 
Roney of Augusta, Augusta circuit; Judge C. 
C. Smith of Hawkinsville ; Oconee circuit ; 
Judge Hamilton McWhorter of Lexington, 
Northern circuit ; Judge R. Falligrant of Sa- 
yannah, Savannah circuit; Judge J. L. Sweat 
of Brunswick, Brunswick circuit; Judge H. 
Fish of Americus, Southwestern circuit; Judge 
C.G. Janes of Tallapoosa, Talla a circuit; 
Judge W. M Henry of Rome, Rome circuit; 
Judge George R. Gober of Marietta, Blue 
Ridge circuit; Judge C. L. Bartlett of Macon; 
Judge John J. Hunt of Griffin; Judge T. W. 
Milner of the Cherokee circuit ; Judge 8. W. 
Harris, of the Coweta circuit; Judge R. L. 
Gamble of the Middle circuit; Judge C. J. 
Wellborn of the Northeastern circuit; Judge 
J. H. Guerry of the Pataula circuit, and 
Judge R. H. Clark of the Stone Mountain 
circuit. 

Upon motion of Judge McWhorter, Judge 
Hansell was made permanent chairman and 
Mr. Logan Bleckley was made secretary. 

The following standing committees were 
appointed on legislation, to whom were re- 
ferred all resolutions or recommendations re- 
ferring to changes suggested in the laws of 
the State, and a committee on rnles of court, 
consisting of five members, to whom were re- 
ferred all resolutions or motions to change or 
add to the rules of court. 

The Common Law Rules were considered 
and discussed separately, the result of the de- 
liberations being as follows: Rule 1.—Ap- 
peals; — without change. Rule 2.—At- 
torneys; adopted without change. Rules 3 aod 
4.— Arguments and interuptions; adopted 
without change. Rule 5.—Requests to charge; 
recommended stricken out and so adopted, 
Rule 6.—Papers ; amended so as to read. 
“Attorneys receiving papers from the clerk 
shall, in all cases, return the same on or be- 
fore the case is called for trial, and, after the 
trial of a case, it shall be the duty of at or- 
Reys to return all of the papers connected 
therewith to the cl:rk” Rule 7.—On num- 
ber of speeches and time of arguments, 
amende’ so as to allow attorneys half hour 
instead of one hour in justice courts and two 

urs in allother cases unless more time is 
especially granted by the court; also the in- 
sertion of the words ‘county courts ” in ap- 
peal cases. Rules 8, 9, 10, 11, 12, 13, 14, 15 
Were adopted without change. Rule 16.—Re- 
tained as it is at present; Judge Gober dis- 
senting. Rule 17 was retained without 
change. Rule 18.—Changed so as to read 

t no clerk shall allow papers taken from his 
Mice during term time, as well as in vaca- 
tion, without an order from the judge. Rule 
19.—Adopted without change. Rule 20.— 
Amended by adding “‘ When consent or agree- 
ment is denied by the opposite party.” Rule 
21 was omended. by adding ‘“ Where said 
eet is denied.” Rule 22 was adopt- 

without change. Rule 23 was made 
_ ter.ad as follows: “‘ Rule 23.—Opening judg- 








ment by default. Upon opening a judgment 
by default,the defendant shall plead instanter 
to the merits of the action, and no default 
shall be opened but upon the payment of all 
costs which may have acerued. If the plain- 
tiff allege himself to be surprised by the plea, 
and shall state wherein he is surprised, the 
cause shall be continued at the instance of 
the defendant, in the discretion of the court.” 
Rule 24 adopted without any change. Rule 
25 was unchanged. Rules 26 to 33, inclusive, 
were adopted without any changes. Rule 34 
was amended by striking out ‘‘ 40 days ” and 
substituting “30 days;” and striking out 
“60 days” and substituting ‘40 days.” 
Rules 35 to 60, inélusive, were adopted with- 
out change, except that rule 41 was amended 
by adding, ‘‘and if either party shall fail to 
strike, by such failure he shall forfeit a 
strike, and if more than twelve jurors shall 
remain on the jury list, the first twelve not 
stricken shall constitute the jury.” 

Judge Gober offered the following new 
rule, which was adopted: ‘‘ No second claim 
shall be received and returned to court by 
any sheriff in any case where any claim has 
already been filed by the same claimant and 
a verdict had finding the property subject, 
and no subject claim shall be received from 
any person who holds under a conveyance 
from the first claimant made subsequent to 
the filings of the first claim upon the trial of 
which the property has been found subject. ” 

The Equity Rules were treated as follows : 
Rule 1.—Stricken, as it has become obselete. 
Rule 2.—Adopted with an amendment to read, 
‘The oath or affirmation of a defendant to his 
or her answer to a petition for equitable re- 
lief shall be, etc.” Rule 3 was amended, but 
the change was not important. Rule 4 amend- 
ed by striking out the word “ bill” and in- 
serting “petition.” Rules 5 and 6 were 
adopted without change. Rule 7 changed by 
substituting the word “attorney” for “so- 
licitor ” wherever it occurs. 


On motion the cleck was instructed to have 
the rules as they now stood published by the 
State printer. 

Judge Gober called the attention of the con- 
vention te the testimony of defendants in 
criminal cases. In many States and in the 
U_ ited States courts prisoners were allowed 
to testify under oath if they desired to do so. 
This matter the legislative committee might 
consider, he said. 

Judge Bartlett introduced the following 
resolution as necessary to carry out the fur- 
ther work of the convention. 

Resolved, That the committee on legisla- 
tion be authorized, after the adjourument of 
the convention, to consider such matters as 
may be referred to them by this convention, 
or submitted to them by any of the judges, 
to prepare such bills as they deem proper to 
carry the same into effect that they submit 
copies thereof to the various judges and such 
bills as shall be approved by a majority of 
the judges. The same shall be submitted by 
the committee to the legislature, and the 
passage of same requested. 

Resolved also, ‘that said committee be 
authorized to submit to the governor for the 
purpose of transmitting the same to the legis- 
lature such suggestions as to changes in the 
law as they think necessary and proper to be 
made, 

Judge Harris. upon his own request, was 
excused from serving on the legislative com- 
mittee. Judge Richard H. Clark was ap- 
pointed to take Judge Harris’ place. 

The convention then adjourned. 

The Justices of the peace of the State have 
formed a permanent organiz:tion, of which 
J. G. Bloodworth of Atlanta, is president; W. 
C. Davis of Bibb county, and H. D. DeLeon 
of Richmond, vice-presidents; Robert L. 
Rodgers of Atlanta, secretary ; E. H. Orr of 
Atlanta, treasurer. It is to be known as the 


Jeorgia Justices’ Association, and will meet 
on the first Wednesday in August of each 
year. 





UNIVERSITY 
LAW SCHOOL. 


FACULTY FOR 1893-94. 
HENRY M. MacCRACKEN. LL.D., Chancellor. 
AUSTIN ABBOTT, LL.D., Dean; Equity, 
Evidence. 
ISAAC F. RUSSELL, LL.D., Secretary; Procedure, 
Elementary Law. . 
CHRISTOPHER G. TIEDEMAN, LL.M., Rea 
P rty ; Negot‘ab'e Paper. 
FRANK A. ERWIN. A.M. LL.B., Torts, Contracts. 
The thirty-fifth year begins October 2, 1893, with an 
enlarged faculty and a course of mstruction carefally 
revised to meet the present wants of candidates for the 
Bar. Course of study, two years; not more than one 
om allowed for previous study elsewhere. Confers 
L.#.; also (for Graduate Vourses) LL.M. 
Daily Lecture Hours, 3:45 P. M., 4:30 P. M.. 
5:15 P.M. 
A limited number of scholarships of $100 each are 
awarded at the end of the junior year 
Special Lectures. 
WM. ALLEN BUTLER. LL.D., Maritime Law. 
CEPHAS BRAINERD, Esq., International Law. 
CHARLES N, J. U. D., Criminal Law. 
ELD, Esq.. Inheritance. 
HON. MYER 8. ISAACS, Examinations of Titles. 
WILLIAM G. DAVIES, Esq., Life Insurance. 
For catalogues, &c., apply to 
PROF. I. F. RUSSELL, 
Equitable Building, 120 Broadway, New York. 





Post-Graduate Courses in Pro- 
cedure and Jurisprudence: Uni- 
versity of the City of New York. 


Practical Pleading in State and Federa! Courts; Ad- 
vanced Studies in tvidence; Policy of Counsel in Pre- 
paring for and conducting Tralee: by Prot. AUSTIN 
ABBOTT. Historical and Analytic Jurisprudence, by Prof. 
I. F. RUSSELL. Advanced Constitutional Law, by Prof. 
Cc. G. TIEDEMAN. Twenty-five weeks, commencing 
October 16, 139%. Class sessions in latter part of afternoon. 
Fee $25 each course. For information address PROF. I. 
F. RUSSELL, Sec’y, 120 Broadway, N.Y. 

Undergraduate courses commence October 2. 

New York Untversity, Washington Square, N.Y. City. 








The convention held last month in Atlanta 
was a notable one, and some important busi- 
ness was transacted. 


INDIANA. 


The Clinton County Bar Association had 
an interesting meeting in Frankford on 
August 3. During the proceedings there was 
a resolution introduced tully exonerating O. 
E. Brumbaugh from any dishonorable con- 
duct as attorney in the Dr. A. 8S. McMurry 
guardianship matter. It will be remembered 
that Mr. Brumbaugh invited a full investiga- 
tion of the matter several weeks ago. 


LOUISIANA. 


A meeting of the executive committee of 
the New Orleans Law Reform Association 
was held recently, President E. T. Florence 
in the chair. 

Mr. McLeod tendered his resignation as 
secretary, on account of his expecting to be 
absent from the city for the remainder of his 
term of office. The resignation was accepted 
and Mr. J. Numa Augustin wax elected to fill 
the vaeancy. Mr. Charles Carroll was elected 
treasurer. 

President Florence announced the appoint- 
ment of the following standing committees: 

Membership. —H. Gibbs Morgan, chair- 
man; Charles Carroll, John M. Baldwin, Jas. 
Timony, Sargent S. Prentiss, H. J. de la 
Vergne, S. Henderson. 

Library.—Bernard McCloskey, chairman; 
Chas. S. Rice, H. P. Dart, H. C. Cage, E. T. 
Merrick, Jr., R. H. Marr, Guy M. Hornor. 

President Florence was elected a delegate 
to the convention of the American 
Association, to be held at Milwaukee. The 
election of the other delegate was post- 
poned. The question of the establishment of 
a law library in the heart of the city, where 
the lawyers can consult the authorities after 
the library in the court building is closed, 
was thoroughly discussed by the members. 
The establishment of the library was decided 
upon. The association will suggest to the 
constitutional commission, when it meets, 
modifications needed in the laws of the State 
as they now stand. 
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MAINE. 


The members of the Cumberland Bar Asso- 
ciation ( Portland ) enjoyed their annual out 
ing at Harpswell a short time ago. A large 
number of the legal fraternity, with invited 
guests, took the early boat which left the 
wharf at nine o’clock, while the balance of 
the party departed on the 10:30 steamer. 
Among the guests of the Association were: 
Gov. H. B. Cleaves, Chief Justice Peters, 
Judges Walton, Libby, Emery, Foster, 
Haskell, Whitehouse and Wiswell of the su- 

reme court; Judge Webb of the United 

tates circuit court; ex-Judge Symonds; 
Hannibal Hamlin of Ellsworth ; Frank Hig- 
gins of Limerick; Benj. C. Stone, clerk of the 
supreme court, and other court officials. 

On the arrival of the party at Harpswell 
a lunch was served at the Merriconeag House, 
after which various games were indulged in 
by thoseso inclined. After which an elabor- 
ate dinner was enjoyed. 

The following members attended the pic- 
nic: S.C. Strout, H. W. Gage, D. W. Snow, 
C. S. Cook, S. L. Larrabee, Judge H. C. 
Peabody, S. C. Perry, F. C. Payson, H. R. 
Virgin, Commissioner W. M. Bradley, W. H. 
Clifford, Nathan Clifford, Clarence Hale, Geo. 
Walker, P. J. Larrabee, M. P. Frank, W. A. 
Lyons, County Attorney C. A. True, John T. 
Fagin, A. F. Moulton, Geo. E. Bird, George 
M. Seiders, J. H. Hill, Geo. Libby, Isaac W. 
Dyer, F. H. Cobb, Dennis A. Meagher, Assist- 
ant County Attorney Richard Webb, F. 8. 
Waterhouse, L. Burton, Col. A. W. Bradbur 
and C. A. Hight. It was an occasion whic 
will be remembered in years to come by the 
participants. 

MARYLAND. 


A movement is on foot in Baltimore to or- 
ganize a “ Lawyers’ Club,” all the members 
of which will be attorneys at law, aud to 
start with an assured membership of not less 
less than 200 members. A number of the 
leading attorneys, including Mayor Latrobe, 
Col. Charles Marshall, Major Richard M. 
Venable, Attorney General John P. Poe, ex- 
Gov. Wm. Pinkney Whyte, Robert H. Smith, 
Francis King Carey, John E. Semmes, and 
others have already signified that they will 
join the club, and quite a nun.ber of names 
are already attached to the subscription list 
ofmembers. The iniatition fee is The 
club is proposed to be conducted after the 
style of the Lawyer’s Clubof New York City. 


MISSISSIPPI. 
On Au 


gust 28th the Meridian Bar Asso- 
ciation held a special meeting at the court 
house for the purpose of recommending 
the reappointment of Judge S. H. Terrel to 
be judge of their circuit court district. Capt. 
John W. Fewell, president of the association, 
presided, and Mr. E. H. Dial, secretary of 
the association, acted as secretary. After the 
president had stated the object of the meet- 
ing, Mr. E. H. Woods moved that a commit- 
tee of three be appointed to draft and report 
resolutions endorsing Judge 8S. H. Terrel as 
J —— of this circuit court district, expressing 
the high esteem in which he is held by this 
association and the people, both as a man 
and as a judge, and asking his reappointment 
by the governor. 

The motion was unanimously carried, and 
the chair appointed on the committee Messrs. 
E. H. Woods, 8. A. Witherspoon and S. B. 
Watts. 

The following are the resolutions reported 
by the committee : 

WHEREAS, The term of office of Hon. S. H. Terrel 
judge of the second cir: uit court, district of Mississippi. 

expire in the spring of 1894; and. 

WHEREAS, The members of the Meridian bar are de 
sirous of capeoesing their wishes in the matter of the 

udg 


appointment of e Terrei’s successor, therefore be 
it oe -, my sae bar : 

. That in the judgment and estimat on of the 
Meridian bar Judge Terrel has proven himself to be a 
faithful, efficient, able and just judge, and his official 
life has merited and 


received the a al and admira 
tion of the bar and people. peng 
2nd. That we have always found him to be a cour- 


3rd. In view of his character as a judge and man, 


we respectfully recommend to his excellency, Governor 
Jobn M. Stone, the reappointment of the Hon. S. H. 
Terrel as judge of the second circuit court, district of 
the State of Mississippi. 

E. H. Woops, 

S. A. WITHERSPOON, . Committee. 

8S. B. Warts, 


NEW MEXICO. 


The eighth annual meeting of the New 
Mexico Bar Association was held on August 
lst at Santa Fe, President A. B. Elliott pre- 
siding ; Secretary E: L. Bartlett at the desk. 
There were forty members present. The sec- 
retary presented his annual report and, after 
the same had been read ang approved, it was 
referred to standing committees to consider 
the various and valuable sugyvestions con- 
tained therein. Treasurer E. A. Fiske’s re- 
port shows the flourishing condition of the 
association. It was also read and approved. 
Numerous reports were received from stand- 
ing committees A resolution was adopted 
that no record of the proceedings shall here- 
after be printed without the approval of the 
executive committee. Messrs. 8S. Alexander, 
C. A. Spiess and L. G. Read were admitted 
to membership. 

Judge A. B. Fall presented his resignation, 
stating that he felt that his membership in 
the association was incompatible with his 
duties on the bench. The resignation was 
accepted. Officers for the ensuing year were 
elected, as follows: President, A. A. Jones 
of Las Vegas; vice-presidents, B. M. Read, 
Santa Fe; B. 8. Rodey, Albuquerque; G. D. 
Bantz, Silver City; Jerry Leahy, Raton; J. G. 
Fitch, Socora. Secretary E. L. Bartlett, and 
treasurer E. A. Fiske were re-elected for the 
eighth consecutive time. Messrs. H. L. 

aldo, Frank Springer and W. B. Childers 
were elected to represent the association at 
the meeting of the American Bar Association 
and R. E. Twitchell as delegate to the Na- 
tional Bar Association. 

The New Mexico Bar Association, original- 
ly organized eight years ago, has become a 
corporate body, by the filing of articles in 
the office of the territorial secretary at Santa 
Fe. The incorporators are: A. A. Jones. of 
Las Vegas; E. L. Bartlett, Charles H. Gil- 
dersleeve and N. B. Laughlin, Sante Fe; B. 
F. Rodey, Albuquerque. 


OKLAHOMA. 


The Territorial Bar Association held a 
meeting a short time since for the purpose of 
formulating rules for practice before the su- 
preme court, and to take some action with 
reference to securing additional judges for 
the territory, which will be more than ever 
necessary when the Cherokee strip opens on 
September 16th. A committee of five was ap- 
pointed to look after the former matter, and 
fifteen, one from each county. to attend to 
pushing the matter of additional judges. 
The following are the committees appointed 
for the — designated: Committee on 
rules of supreme court: Judge George 8. 
Green. Judge Amos Green, C. J. Wrightsman, 
W. A. McCartney, John I. Dille. Commit- 
tee to secure additional judges: Joseph 
Wisby, Logan; Wirtney B. I. King, Payne; 
L. E. Payne, Lincoln; J. C. Roberts, Kin 
fisher; E. B. Mundy, Pottawatomie; J. W. 
Johnson, Oklahoma; Les ie P. Ross, Cleve- 
land; C. O. Blake, Canadian ; Talcott Orms- 
bee, Beaver; J. W. Clevinger, County G; 
Robert Ray, County F; Seymour Fosse, 
County C; Sherman McCraig, County E; B. 
F. Duke, County H. 

At a joint meeting of the Guthrie Bar 
Association and board of trade, for the pur- 
pose of sending delegates to the Statehood 
convention at El Reno, the following were 
elected: A.J. Spengel, Henry E. Asp, T. J. 
Lowe, John Foster, 8. D. Decker, B. T. 
Hainer, Horace speed, Thomas Soward, J. 
R. Kerton, H. E. Hayens. Alternates: A. 
C. Schnell, M. L. Turner, P. 0. Cassidy, 8. 
L. Overstreet, W. E. Earl, John F. Stone, 
Wm. Blincoe, T. H. Cuppage, George 8. 





teons, courageous and conscientious nd 
right Christian gentleman. easalis nant 


Green, U. C. Guss. 


TEXAS. 


The State Association of County Atto 
held its annual session in Fort Worth oy 
August 2and 3. The convention was called 
to order by the president, Hon. C. V. Myer, 
of Johnson county. The committee on ere. 
dentials repor the following members 
resent: C. V. Meyers of Johnson count 

. P. Gibbs of Palo Pinto county, W, j! 
Haynes, of Van Zandt county, O. W. Gilles. 
pie of Tarrant county, J. H. Jackson of far. 
rant county, O. 8. Lattimore of Tarrant 
county, R. Walton Simpson of Upshur coun. 
ty, B Ralston, of Titus county, W. E. Rog. 
ers of Cook county, T. A. Blair of McLennay 
county, C. D. Spann of Ea-tland connty, 
John P. Gillespie of Dallas county, H. §, 
Dillard of Bosque eo R. M. Mays of 
Rosk couunty, W P. Williams of K»ufman 
county, B. F. Lee, of Bell county, R. D. Al. 
len of Hopkins county, H. H. Moore of 
Brown county, H. C. Hood of Nolan cvunty, 
J.C. Hauts of Jack county, P. 8. Wood of 
Navarro county, W. H. Fears of Ellis conn. 
ty, T. F. Mangum, of Collin county, W., A. 
Biager of Tarrant county, W. T. Shannon 
disirict attorney of the Tweuty-seventh dis. 
trict. 

On motion the convention proceeded to 
the election of officers for the ensuivg year, 
C. V. Meyers of Johnson county was re. 
elect:d presideot of the association by ac- 
clamatio. T. A. Blair of McLennan county 
was elected first vice-president by acclama- 
tion, as was W. A. Wiliams of Kaufman 
county, second vice-prestdent; R. Walton 
Simpsor, the present efficient secretary, was 
re-elected. Juhu P. Gillispie of Dallas cous- 
ty was sy! permanent assistavt secre- 
tary; W. P. Gibbs of Palo Pinto county was 
chosen treasurer. The following named 

entlemen were appointed on committees: 

o. 1, H. H. Moore, W. T. Shannon, W. H. 
Fears, O. W. Gillespie, R. M. Mays. Com- 
mittee No. 2 was composed of the followin 
gentlemen: F. A. Blair, J. P. Gillespie, 

E. Rogers, R. D. Allen, B. Ralston. 

A motion that a committee on constita- 
tion and by-laws be appointed carried. The 
following gentlemen were appointed to 
serve on the committee: H. 8. Dillaro, P. 8. 
Wood, C. D. Spann, and their report was 
afterwards received and discussed. 

A committee on resolutions was also 
suggested, and A. P. Williams, B. F. Lee 
aud H.C. Hord were appointed. After the 
transaction of routine business: the associa- 
tion adjourned. 


The twelth annual session of the Texas State 
Bar Association was held at Galveston on 
July 26 and 27, ‘Ihe meeting was called to 
order by Hon. John N. Henderson of Bryant, 
pies dent of the assoviation. The board of 
directors reported as follows: 

To Hon. John N. Henderson, President Texas Bar 


ssociation. 
The board of directors have had under consideration 
the applications for membership of Charles « renshaw 
of Sherman, Arthur C. Foster of Haskell, J. M. Hall 
of Cleburne, J. D. Harvey of Hempstead George D. 
Neal of Navasota and H. Teichmueller of La _ ran 
and beg to report favorably upon them and recom 
that the applicants be el ‘to membership. 

We have also examined the reports of the secretary 
and treasurer and find them correct in every partic 


ular. 
M. E. KLEBERG 
J. W. TERRY, 
R. H. PHELPS. 
The report was received and adopted and 
the applicants duly and legally elected as 
members. The board also reported favor- 
ably on the application of J. 8. Wheless of 
Galveston and W. 8, Brooks of Brazoria 
county and they were elected. 3 
The secretary then read his report, which 
showed receipts for dues to be $340. and 
about $100 collected since the session opened! 
The treasurer made the following report, 
which was adopted :- 
To the president, board of directors and members f 
the Texas Bar Associa ion, 
Gentlemen :—As trea+urer of the Texas Bar Associa’ 


A 





tion 1 have the honor to submit the following annual 
report: 
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‘ last annual report shown on 17 of the 

roceedings of the association for the year 

1802. wbich has been examined and approved. shows a 

pelance in the treasury of $256.91. ce said report 

was made I have paid out for the banquet of 18¥2, 

leaving a balance of $81.59. To this must be 

the collections reported to me y hny secretary. 

for which he holds my receipts of this date amounting 

to $940, making a total on hand at this date of $421.59, 
which is subject to the order of this association. 

Respectfully submitted, WM. D. WILLIAMS. 

President Henderson then delivered his 
address in which he reviewed the changes 
made by the 'wenty-third legislature of 
which the firat were changes or amend- 
ments of constitutional law ; second, amend- 
ments and changes of the rules as to practice 
and proceedure in the administration of law; 
third, changes and amendments of civil 
statutes and new laws relating to civil sub- 

some of these, however, involving 
criminal laws and penalties ; fourth, changes 
and amendments of criminal laws. He 
handled them in a masterfal manner and in 
conclusion commended the work of the 
Twenty-third legislature. 

Col. M. D. Herring of the committee on 
jurisprndence and law reform read an able 
paper upon judicial reform, advocating the 
concentration of the appellate courts at the 
state capital. Considerable discussion was 
provoked thereby but no action was taken 

D 


The annual address was delivered by Hon. 
Thomas H. Franklin of San Antonio on the 
subject of ‘‘ Judicial Centralization,” and 
was universally admitted one of the strong- 
est papers ever delivered before the associa- 


tion. 

Mr. John C. Scott of Fort Worth read an 
intesesting paper on private corporations in 
which herecommended the regulation and 
control of these bodies. 

John G. Winterof Waco read a valuable 
paper on community laws. 

rs were also read by Judge H. Teich- 
mueller of La Grange on homestead laws, 
by Judge Reese of Hempstead on criminal 
law and practice, and Richard Morgan of 
Dallas read an elaborate paper on receivers 
and receiverships. 

Tho election of officers resulted in the 
dection of 8S. C Paddleford of Cleburne, 

ident; Thomas H. Franklin of San 
tonio, vice-president; the ro-election of 
Charles 8. Morse of Austin as secretary and 
W. D. Willisms of Fort Worth as treasurer. 

The following board of directors were 
elected: W. H. Clark, Dallas; James D. 
Stubbs, Galveston ; Lewis R. Bryan, Velasco; 
Robt. G. Street, Galveston; Wm. L. Prather 
Waco. 

The following committee on publication 
was appointed : Seth Shepard, Dallas; R. H. 
Phelps, LaGrange; Charles Crenshaw, Sher- 
man; L. B. Davis, Cleburne; M. C. Gran- 
berry, Austin. 


Galveston was selected as the place and 
the last Wednesday in July, 1894, as the 
time for holding the next annual meeting. 
After adjournment the members resolved 
themselves into a special session and elected 
Hon. T. J. Brown to preside and Charles 8S. 
Morse as secretary. The following resolution 
was unanimously adopted : 

Resolved, That the members of the bar lately as. 
tembled in annual meeting of the Texas Bar Associa- 
tion desire before separating to name Judge Seth 

of the court of appeals of the District of 

Columbia as their choice ir successor to the late 

Justice Blatchford uf the supreme court of the United 

and do cordially endorse and :ecommend him 

for appointment as such, and that the secretary of 

this meeting be directed to forward to the president 
Scopy of this resolution. 

Among those present were Judge T. J. 
Brown of Sherman, L. B. Davis of.Cleburne, 
P. K. Ewing of Houston, Thomas H. Frank- 
lin of San Antonio, John N. Henderson of 
Bryan, Judge M. D. Herring of Waco, T. 8. 

of Hempstead, Judge Seth Shepard of 

las, John C. Scott of Waco, Eugene 
liams of Waco, W. D. Williams of Fort 
Worth, John G. Winter of Waco, Charles 8. 
of Austin, and W. B. Denson, 8. T. 

, E. F. Harris, J. C. Harris, F. C. 












































Hume, M. E. Kleberg, M. F. Mott, R. G. 
Street, J. B. Stubbs, 8S.W. Terry and J. 8. 
Wheless of Galveston. 


The annual banquet of the Gonzales local 
bar association was held on July 29. The 
toast to the appellate judiciary was respond- 
ed to by Judge W.S. Fly, recently appointed 
by Governor Hogg, an associate justice of 
the civil court of appeals, San Antonio dis- 
trict. Many generous words were spoken 
and good wishes expressed by his associates 
in the new duties to be assamed. As is the 
custom, every member then responded toa 
toast, and while, perhaps there were none 
quite equal to Chauncey Depew, the spe ech- 
es were at times eloquent, some witty, some 
pleasantiy reminiscent and others replete 
with anecdote and good cheer. Distric* At- 
torney Sam Green, of Colorado county, and 
J. B. Dibrell, of the Seguin bar, were 


present. 
WISCONSIN. 


The State Bar Association met in Milwau- 
kee August 30, and elected the following new 
members: Bradley G. Schley, David Bab- 
cock, K. K. Kennan, of Milwaukee; George 
G. Greene, of Green Bay; H. C. Fairchild, of 
Marinette; John D. Wilson, of Boscobel; 
Clarence B. Bird, of Greenville; D. Jones 
and A. L. Kretzer, of Wausau; Francis Will- 
iams, of Sheboygan. President Moses M. 
Strong tendered his resignation and Judge 
William Seamen, of the United States district 
court, was unanimously elected in his stead. 
Other officers were elected as follows: Sec- 
retary, E. P. Vilas; treasurer, J. H. Carpen- 
ter; executive committee, for three years, 
George H. Noyes, A. A. Jackson, A. L. San- 
born; for two ye rs, H. W. Lander, Myron 
Reed, W. P. Bartlett: for one year, Michael 
Grifiin, B. B. Eldredge and W. E. Carter. 
Vice-presid: nts, first circuit, J. E. Dodge; 
second, A. L. Cary; third, Charles W. Fel- 
ker; fourth. Francis Williams; fifth, Philo 
A. Orton; sixth, J. M. Morrow; seventh, 
James A. Raymond; eighth, E. W. Helms; 
ninth, F. L. Lamb; tenth, William Kennedy; 
eleventh, L. J. Rusk; twelfth, John Winans; 
thirteenth, Edwin Hurlbut; fourteenth, 
Charles E. Vromer; fifteenth, William M. 
Tompkins; sixteenth, W. C. Silverthorn; 
seventeenth, A. Grittin. 

CANADA. 
MANITOBA. 

At an appointed time last month every 
member of the legal profession in Regiva, 
in practice, met at the office of Messrs. Scott 
&Hamilton, and Mr. Scott. Q.C., having 
been voted to the chair, Mr. John Secord, 
Q. C., moved that those present form them 
selves into the Regina Bar Association. This 
was carried. The local association:is being 
formed with a view to a Territories’ associa- 
tion. Messrs. Scott, Q. C., Secord, Q. C., and 
Johnstone were elected a committee to frame 
rules. A discussion then took place on the 
subject of western representation on the su- 
preme court bench, and a resolution to the 
effect thut having regard to the volume, im- 
portance and special nature of the north- 
west business, it is essential that some Jaw 
yer from the country west of Lake Superior 
sbould be placed on that bench, and that the 
vacancy caused by the death of Mr. Justice 
Patterson should be filled on this principle. 
This was moved by Mr. Haultain, and sec- 
onded by Mr Johnstone. A committee was 
then furmed, consisting of Messrs. Hamilton, 
I. C. Mackenzie, Rimmer & Robinson to 
confer with the local government on the sub- 
ject of the revision of the judicature act. 
The meeting then adjourned, subject to the 
call of the chairman. 





~~” 
National Conventiou of Colored Lawyers. 


About twenty colored lawyers from vari- 
ous parts of the country met by appointment 
in Chettsinacgs, Tenn., in July, and discussed 
matters relating to their race in general and 
the colored bar in particular. After deliber- 
ation it was decided that as the subjects to 
ve discussed were of such vital importance. 
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and as the remedies for existing evils could 
only be obtained by active co-operation, a 
committee be appointed to formulate a cir- 
cular whien is to be sent to colored members 
ofthe legal fraternity throughout America. 
The committee was composed of N. R. H:r- 
per, Kentucky; J. H. Ballou, Georgia; J. T. 
Bailey, Texas; S. A. Morton, Mississippi; W. 
B. Jones, South Carolina; Charles A. Ravin. 
son, Arkansas; J. N. Hutchins. Tennessee; 
Andrew J. Carter, Louisianna, and Mildred 
K-ane, West Virginia. R.C. O. Benjamin, 
of Alabama, wus elected secretary, and 8. L. 
Hutchins, of Tennessee, chairman, 

It having been unanimously decided that 
the proposed convention would be held in 
Chattanooga, the date was set for Octoover 
10, and circulars will be distributed in eve 
State in the Un‘on. The circular is 
dress-d to the colored legal fraternity in the 
United States, and invites all colored law- 
yers to the Chattanooga convention. 


LAWYERS. 


What they are doing —- Where they are — What is said 
of them—Professional news items. 


NEW ENGLAND STATES. 


Hartford, Conn.— It is announced that 
Senator Noble E. Pierce of Bristol and Marcus 
H. Holcomb of Southington, have decided to 
open a law office in Unity Building in this 
city, the same building in which Representa- 
tive Olin R. Wood of Manchester has his office. 
The two senators will maintain their respec- 
tive home offices, but work together here, 
where they have a large and growing court 

ractice. 

Litchfield, Conn.—James P. Woodruff was 
admitted to the bar last month at a meeting 
specially held for that purpose by Chief Jus- 
tice Andrews. 

New Haven, Conn. — Judge Hobart L. 
Hotchkiss saved a little colored girl’s life 
early last month by rushing upon and seiz- 
ing her as she stood in the pathway of an ap- 
proaching train. His act has been widely 
noticed, and is greatly praised. 

New Haven, Conn.—Samuel C. Morehouse, 
of the firm of Alling, Webb & Morehouse, 
was married last month to Miss Alice Wether- 
bee, of Mansfield Hills, Mass. 

Augusta, Me.— The well known firm of 
Baker, Baker & Cornish, originally com- 
_ of Hon Joseph Baker, Hon. Orville 

. Baker and Leslie C. Cornish, the senior 
member of which died in 1883, and the sur- 
viving members of which have continued 
business under the old firm name, is dis- 
solved. Mr. Baker will close up the firm’s 
affairs, and Mr. Cornish, now fully restored 
to health after a six month’s cessation of 
business cares, will open an office early this 
month. 
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Rockland, Me. — 8. Thayer Kimball, a 
nate of Harvard Law School, files notice 
that he will apply for admission to the Knox 
County Bar at its September session. 
Sanford, Me.—Fred Allen of Alfred has 
opened an office in this city. 


Boston, Mass —Rentley Warren and Miss 
Ellen Windom, daughter of the late Secre- 
tary of the Treasury, are announced as be- 
trothed. 

Boston, Mass.—The firm of Perkins & Ly- 
man, at 82 Devonshire street, after an exist- 
ence of nearly ten years, has been dissolved. 
Mr. Anson M. Lyman will carry on business 
alone at the same place. 

Boston, Mass.—The firm of Bowden & Gid- 
dings, whose offices are in the Exchange 
building, is dissolved by the death of the 
janior member. 

Holyoke, Mass.—John W. Farley of this 
city recently petitioned for admission to the 
Hampden county bar. 

Lowell, Mass.—Henry S. Courtney of this 
city, brether of William F. Courtney, passed 
the examination on August 4, for admission 
to the Suffolk county bar. He has just com- 
pleted a four years’ course at the Harvard law 
school, which he pursued while an inspector 
in the Boston custom house. 


North Adams, Mass.—J. P. S. Mahoney of 
this town recently passed the examination 
for admission to the bar at Boston 


Salem, Mas+s.—Michael L Sullivan, of this 
city, was admitted to the Suffolk bar on 
August 1. 

altham, Mass.—J. L. Harvey, formerly 
of the law firm of Johnson & Harvey has 
moved into rooms 3 and 4 Methodist bui ding. 

Worcester, Mass.—Daniel B. Hubbard, the 
ex-consul at Annaberg, Germany, who re- 
turned home recently, has engaged his old 
office with W. A. Gile in the Walker build- 
ing, and will at once resume his law practice 
in this city and Grafton. 

Gorham, N. H.—Geo. F. Rich of East Bethel, 
Me., has opened a law office here. 

Laconia, N H.—A new law office is to be 
opened here by Stanton Owen and 8. J. Mar- 
tin in the office of the Lake company, and 
will be a branch of Jewell & Stone’s office at 
the south end 


Providence, R. I.—At the recent examina- 
tion of candidates for admission to the bar, 
the following persons were found qualified 
and duly admitted to practice: F. I. Me- 
Donnell of Wickford, F. L. 8 earns of Lincoln, 
Charles Cottrell of Newport, Edward Stiness 
of Pawtucket, James M. Gilrain and John C. 
Quinn of Providence, Augustus Perry of Bris- 
tol, George J. Farnell, Richard E. Lyman 
and Alfred Monroe of Providence, James E. 
Banigan of Pawtucket, Charles L. McKenna 
of Westerly. 

Hardwich, Vt.—The firm of Perley & Tay- 
lor is to be dissolved on account principally 
of Mr. Taylor’s engagement as principal of 
the graded school for the ensuing year. 


—_—_qap—___—_ 
MIDDLE STATES. 

Newark, N. J. — Alfred V. Van Doren, of 
this city, has gone to Princeton to take charge 
of the business affairs of the late John ft. 
Hageman, Jr., and we understand that he 
will take up the practice of law there. 

Plainfield, N. J.—The old established law 
firm of Jackson & Codington dissolved part- 
nership Aug. 1 Ex-Judge Wm. R. Coding- 
ton, the junior member, will continue the 
business at the old stand. 


Dolgeville, N.Y.—C. L. Hildreth has o;-ened 
a law office in the Vedder block. 

Carthage, N. Y.—Van Allen & Van Allen, 
is the name of a new law firm here. The 
senior memb-r, W. B. Van Allen, has been 
engaged in the practice of law here for several 
years and has a very large practice. The 
jauior wember is Mr. Charles A. Van Allan 
a recent graduate of the Albany law school 
and a bright young man. 
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Jamestown, N. Y.—Frederick R. Peterson, 
of the law firm of Stevens & Peterson, who 
resigned his position as supervisor some weeks 
since to become a candidate for member of 
assembly, has withdrawn from the contest. 


Mayville, N. Y.—Judge A. A. Van Dusen 
recently lost his wife by death. 


Newark, N. Y.—E. D. Miller, senior part- 
ner in th» law firm of Miller & Rupert, has 
received the appointment of superintendent 
of canals in Wayne county. 


New York City.—Wood, Shaffer & Eisler 1s 
the name of a new firm here, with offices at 
59 Wall street. 

—John P. Fitzpatrick, of this city and 
Frank H. Cassedy, of Newburgh, N. Y., have 
formed a partnership, with offices at both 
points. 

—James C. Cloyd, of the firm of Birdseye, 
Cloyd & Bayliss, of this city, was married to 
Mrs. Lillian Lincoln, of Sea Cliff, N. J., on 
August 16. 

—George W. Dillaway, of Dillaway, Da- 
venport & Steds, No. 18 Wall sjreet, is in 
the McLean Asylum in Somerville, Mass., 
because he grew irresponsible after an attack 
of nervous prostration resulting from over- 
work, 

—Corporation Counsel Clarke recently 
made the following appointments in the Bu- 
reau of Street Opening, which is now a part 
of his office: John P. Dunn, to be assistant 
to the Corporation Counsel at a salary of 
$6,000 a year; Matthew P. Ryan, assistant, 

2,500; C. V. Gabriel, assistant, $2,000; Da- 
vid Tomlinson, assistant, $1,500; David Ry- 
an, chief clerk and bookkeeper, #2,500; 
Michael J. Curley, searcher, $1,200; Ambrose 
de Cardenas, computer of assessments, $1,- 
200; James E. Daly, computer of assess- 
ments, #900; Peter A. Finnegan, computer 
of assessments, ;900; Francis A. McMullin, 
clerk, $600 

—William M. Evarts, ex-Senator and ex- 
Secretary of State, and the head of the well- 
known firm of Evarts, Choate & Beaman, 
celebrated his golden wedding at Runny- 
mede, Windsor, Vt., on Aug. 30. Amon 
those present were his law partners, pre 
H. Choate, Charles F. Southmayd, Charles 
C. Beaman, Prescott Hall Butler, Evarts 
Tracy and his wife, Mrs. Charles Butler, Mr. 
and Mrs. Treadwell Cleveland, Senator and 
Mrs. Hoar, and J. Evarts Green, of Worces- 
ter, Mass.; Mrs. Storer, Mrs. Thatcher, Mrs. 
Mary Stoughton, Mr. and Mrs. Samuel Hoar, 
and others. About 110’clock a goodly num- 
ber of the people of the village called. Mr. 
Evarts had a cheerful word for all. The at- 
mospher@of the house was heavy with the 
perfume of flowers, and tasteful decorations 
were on every hand. Both Mr. and Mrs. 
Evarts took much interest in the prepara- 
tions for the afternoon, which was devoted 
to the grandchildren, of whom there are 
seventeen, and all were present, from the 
young ladies and gentlemen to the babes. 
After refreshments, Mr. Evarts gave them 
a little talk in his usual happy manner. 


—William B. Hornblower, of the firm of 
Hornblower, Hyrne & Taylor, has been ap- 
pointed successor to the late Samuel Blatch- 
tord, as associate justice of the Supreme 
Court of the United States. 


Plattsburgh. N. Y.—Charles Halsey Moore 
is prominently named as the probable repub- 
lican nominee for surrogate of Clinton coun- 
ty. Mr. Moore was recently nominated as a 
delegate to the State Constitutional Conven- 
tion to be held next year. 

Riverhead, N. Y.—Horace H. Benjamin was 
badly hurt recently, by accidently steppin 
through a trap door. His head was ques 
and a part of one ear was severed. No per- 
manent serious results are feared. 


Altoona, Pa.— Owing to the election to 
Congress of Mr. Hicks, the firm of Neff, Hicks 
& Ainbrose has been dissolved and a new one, 
Neff, Hicks & Geesey formed. The new mem- 
ber of the firm is ex-Prothonotary Charles 
Geesey. 





Hazelton, Pa —Thomas F. MeNair, who wa 
recently admitted to the Luzerne county bgp 
has opened an office in the Lehigh Valley 
Wyoming street station. 


Home, Penn.—The residence of Judge 4, 


J Brown, near this place, was totally de 
stroyed by fire last month. He lost nearly 
all his-househeld property and clothing, his 
law and miscellaneous libraries, his bri 
notes and papers, the result of 30 years’ mep. 
tallabor. His loss in money will not fj 
short of $10,000. There was no insuranes 
on the property. 


Huntingdon, Pa.—M. M. MeNeil and 
C. Madden, of this city, have formed a part. 
nership under the firm name of MeNeil & 
Madden, and have opened offices in Hunting. 
don and Altoona, where they will practice 
in all the courts. 


Philadelphia, Pa.—Charles Chauncey Bin. 
ney, of this city, has been appointed an ag. 
sistant attorney in the department of justice, 


Philadelphia Pa.—Arteon, the 19 year olf 
son of Francis Rawle of this city, and trea. 
urer of the American Bar Association, com. 
mitted suicide on August 31, by shooti 
himself in the head with a revoiver, in his 
father’s cottage at Bayhead, N.J. He was 
found dead in bed by his mother with the 
weapon by his side. No reason for the act is 
known. 


Reading, Pa.—Dillard, Lee & Smith, iss 
new law copartnership here. Mr. Dillard is 
common wealth’s attorney for Franklin coun 
and is also counsel for the Norfolk and West- 
ern railroad at Rocky Mount. Mr. Smith is 
from Roanoke county. 


Scranton, Pa.—Thomas P. McNair of Hazle- 
ton, was recently admitted to the bar on mo- 
tion of Attorney G. L. Halsey, with whom 
Mr. MeNair read law. 


Warren, Pa.—The law firm of Allen, Hig- 
gins & Allen of this place, will about Sept. 
lst open a law office in Erie. It will be 
under the charge of Geo. H. Higgins. 


Washington. D.C.—H. A.Wyman, assistant 
United States district attorney for Massachu- 
etts, has resigned. 


Washington, D. C.—Following is the list 
of candidates admitted to the bar last month 
on the report of the examining committee: 


E. 8 Albert, Thomas H. Anderson, John G. Baker, 
Ralph P. Barvard, Eugene J. Bernhard, Charles J, 
Brown, James W. Brown, Jr., Grant Burroughs, B. 
F. Clement, A. V. Cushman, George C. Dean, Edward 
S. Duvall, Jr.. W. s. Duvall, E H. Eakle, John EB 
Fay, Ira L Fish, Richard A. Ford, Fred. E. Fuller, 
Arthar H. Giles, James Gillin, Jr., John W. Glennaa, 
Carl J. F. Graff, Wm. H. Grimes, James B. Green, 
Jam-s R Gow, Joseph Cuyler Hardie, Wm. E. Har 
vey, Edwin A. Hiel & Charles T. Henry, Daniel Hig- 
gins, Robert Oscar Holt, E:nest Holtzma», Allen d. 

oughton, Jr., Wm. 5. — Harry W. Hodges, 
Melville D. Hensey, James J. Horrigan, Wm. A. 
Joiner, Walter Irwin Lembkey. Frederick C. Lawyer, 
John K. Laskey, Jesse B. K. Lee, James T. Macey, 
R. Bo vman Matthews, Charles 8. McNeir, Ww. A. 
Mearns, Joseph D. Nevins, David E. Pine, Wm. B. 
Poulton, John K. Rector, Howard S. Reeside, Wm. £. 
Reynolds, Albert L. Richardson, Wm. B. Reilly, Wn. 
A. Robinson, Martin A. Ryan, C. H. Seaton, C. W. 
Seawell J. Van Allen Shields, Wm. F. Shute, Carroll 
W. Smith, W. F. Staley, W. C. Taylor Robert H. 
Terrell, C. E. Thorn, Earl G. Torrey. Frank Tren 
holm, Robert E. Woods, Henry 8S. Woodward, D. P. 
Wolhaupter and C. Albert White. 


———__ <> —___—_ 


SOUTHERN STATES. 


Birmingham, Ala. —The firm of T. P. & BR. 
P. Wetmore, of this city is composed of 
Thomas B. and Richard P. Wetmore, and is 
justly regarded as one of the ablest in the 
state, It has often been engaged i 
litigation of marked importance, and is 
particularly Ny me for the transac 
tion of commercial, banking and corporation 
matters. 


Montgomery, Ala. —D. 8. Hausman and 
Phillip Stern, two promising young attorney’ 
of the Montgomery bar have formed a copart 
nership. 
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, Ark.—JudgeCarroll D. Wobdds 
of the Tenth Circuit, nominee for Associate 
Justice, has tendered his resignation to the 
—". as circuit judge. Mr. George C. 


Hot — 


hell, a brilliant young lawyer of Lake 
Village, Chicot county, has been recommended 
by the bar of the circuit to succeed him and 
hisappointment was made when Judge W 00d’s 
resignation took effect. A successor to Judge 
Wood will be elected in September when the 
election of chief and associate justices will 
be held. 

Milton. Ark.—F. H. Taylor has been ap- 





pointed county attorney for this county. 


Jacksonville, Fla.—J. N. Stripling, United | 


States attorney for the Northern district of 
Florida, has resigned, and Oliver J. H. Sum- 
mers, of this city has been appointed his 
successor. 


Atlanta, Ga.—Judge Edgar H. Orr is be- 
ing prominently mentioned in connection 
with the vacancy which will probably soon 
exist in the board of education fiom the fir-t 
ward. On account of Jadge Orr’s long con- 
nection with the public school system o: the 
State his friends are urging his name for 
membership on this board. 


Atlanta, Ga.—J. W. Mayson, of the firm of 
Mayson & Hill, was recently elected a mem- 
ber of the board of education. He is spoken 
of as one of the brightest young lawyers in 
this city. 

Atlanta, Ga.— Judge James H. Guerry, of 
the Pataula circuit has resigned to accept a 
more lucrative position with the Central rail- 


Atlanta, Ga. — Chief Justice Logan L. 
Bleckley, of the Supreme Court, was married 
to Miss Chloe Herring, of New York, on 
August 4. 


Atlanta, Ga.— Solicitor-General James M. 
Griggs was appointed judge of Pataula cir- 
cuit on August 14, succeeding Judge James 
Guerry, resigned. .udge Griggs was born in 
Troup county. He is 32 years old, and the 
youngest judge in the State. He was strongly 
indorsed for the bench. 


Brunswick, Ga.—Judge and Mrs. James E. 
Lambright celebrated their golden wedding 
on August 9th, at their cosey cottage near 
ocean pier, St. Simon. Judge Lambright is 
now 71 years old and Mrs. Lambright is 68. 


Brunswick, Ga.—Judge 8. R. Atkinson, H. 
F. Dunwoody and Sam C. Atkinson have 
formed a partnership in the practice of law. 
These gentlemen are well known over the 
state and are lawyers of ability. 


Decatur, Ga.—The result of the meeting of 
the De Kalb county democratic executive 
committee held recently was the nomination 
of Hon. Milton A. Candler for legislative 
honors to fill the vacancy caused by the death 
of Judge Stewart. 


Savannah, Ga.— Two new lawyers were 
admitted to practice in the Superior Court 
this last month. They are Daniel B. Lester 
and James M. Rogers. 


Savannah, Ga.—Judge J. B. Perry was 
stricken with paralysis in his right side and 
leg last month. He is now able to get about 
again. 

Bowling Green, Ky.—The law firm of 
Galloway & Gaines,consisting of Senator Jno. 
M. Galloway and Walter B. Gaines, h..s been 
dissolved by mutual consent. 


Louisville, Ky.—Herman Gocke is spoken 
of as a possible candidate for the legislature 
in the second and third wards. 


Louisville, Ky. — Judge W. B. Fleming, 
of this city, has received his commission to 
a appointment under Secretary Carlisle, 
and is henceforth to be known as Chief of 
the Law and Control Department of the 
Treasury. 
pays in salary, uisites and allowances 
about $4,500 Sone. 





Mt. Sterling, Ky.—Ben R. Turner is a can- 
didate for judge of the police conrt of this 
town. 

Winchester, Ky.—The democratic primary 
election resulted in the selection of Judge 
W. M. Beckner as representative and Hon. 
Rodney Haggard for county ju ge. 


New Orleans, La.—Hon. Charles E. Fen- 
ner, associate justice of the Supreme Court, 
has resigned to re-enter active practice. It 
is reported that he will probably associate 
with him his son, Charles P. Fenner, and his 
nephew, Samuel Henderson, jr. 


New Orleans, La, — Judge A. R. Moulin 
recently resigned as Recorder of the Second 
Recorder’s Court, and Judge A. M. Aucoin 
was elecied to the office 

Frederick, Md.—H. ‘Dorsey Etchison, of 
this city, received an appointment last month 
as an attache of the land commission which 
will shortly open up the Cherokee strip in 
Oklahoma Territory for settlement. He will 
enter upon the discharge of his duties in sep- 
tember. 

Westminster, Md.—'! he Dem: cratic Con- 
vention of the Filth Judicial Circuit met in 
this city on August 10th, and nominat d the 
following candidates: Chief Judge, Charles 
H. Roberts, of Carroll county; Associate 
Judge, James Revell, of Anne Arundel 
county. 

Chatanooga, Tenn.—The firm of Clark & 
Brown have removed to the Times build- 
ing. : 

Knoxville, Tenn.—Geo. H. Pepper, of the 
firm of Taylor & Pepper, was admitted to the 
bar of the federal court, a short time since. 

Memphis, Tenn.—Judge David P. Hadden 
will be a candidate for mayor of the city at 
the coming election. 

Nashville, tenn —A list by counties of the 
back tax attorneys appointed by Comptroller 
Harris follows: 

Anderson. Jas. W. Young; Benton, S. L. Peeler; 
Lledsve, S. D. McReynolds; Blount. C. T. Cates, Sr.; 
Bradley, W. H. McKamy. Jr.; Campbell. J. Hender- 
son Reid, Cannon, A. J. Swi-hson; Carrull, Henry C. 
Townes ; Cheatham, J. J. Nave; Chester, M. F Ozier; 
Claibo. ne, H. Y. Hughes. Clay, Cordeli Hull; Cocke, 
W O. Mims; Coffee, C. T. Wilson; Crockett, C. A. 
Goodloe; Cumberland, E. G. Tolbett, Jr.; Davidson, 
David Crutchtield ; Decatur, A. 5. Griggs ; DeKalb, J. 
F. Dillard; Dickson, W. B Leach; Dyer, W. 8S. 
Coover; Fayette, H. C. Moorman; Fentress, J. W. 
Frogge ; Gibson, G. W, Wade; Giles, Flournoy Rivers; 
Greene, John Landstreet, Jr.; Grundy, L. V. Woodlee; 





rhe post is an important one and |’ 


Hamblen, Jno. R. King; Hamilton, J. B. Wh: tehead ; 
Hardeman, J. A. Foster; Hawkins, W. D. Huffmaster; 
| Haywoud, Mann Wils; Henderson, W. M. Taylor; 
Henry. George L Fryer; Humphreys, B. K Thomas; 
James, W H.McKamy,Jr.;J effersen, Alexander H yndes; 
Knox, C. T. Cates, Jr.; Lauderdale, John P. Gause; 
Lincoln, J. E. Routt; Loudon, Chambers & McQueen ; 
McMinn, W. DD. Henderson; McNairy, D. A. Me- 
Dougal; Madison, B. J. Howard; Marion, Jeptha 
Bright; Marshall, W. W. Walker: Maury, Wilkes & 
Whitthorne; Meigs. Geor,e Williams; Monroe, Sam 
Epps Young; Montgomery, Leech & Savage; 4: oore, 
s. A. Billingsby; Morgan, Jobn W. Staples; Obion, 
C. N. Lannom ; Overton, E. C Knight; rolk, W. R. 
Johnson ; Putnam, Bert Jared; Rhea. A. P Haggard ; 
Roane, Wm. McE. wee; Robertson. Chas. T. Taylor; 
Rutherford, J. W. Sparks, Jr; S$ ott, J. F. Baker; 
S: quarchie, W. D. Hearn; Shelby, A.J. Harris ; Smith, 
John R. Aust; Sullivan, A. B. Whitaker ; Sumner, W. 
S. Callender; lipton, W. A. Owen; Tr usdale, J. E. 
roust; Van Buren, W. H. Head; Washington, G, ‘. 
Lee; Warrev, John G. McGuire; Wayne, John F. 
Morrison; Weakley, R. E. Maiden; Winte, T. L. 
Mitchell; Williamson, U. B. Paschal; Wilson, J. R. 
Smith. od zi 

Belton, Tex.—Judge Rufus Y. King of this 
city and Miss Annie Woodlief of Bryan were 
married a short time since at the home of the 
bride’s sister, Mrs. Helen Mathias. Rev. W. 
W. DeHart of Waco performed the cere- 
mony. 

Cleburne, Tex.— The bar of Cleburne 
adopted resolutions urging the appointment 
ot s. C. Padelford as professor of law in the 
State University. 

Dallas, Tex.— Hon. Charles F. Clint was 
recently elected special judge of Judge Burk e’s 
court, by the Dallas Bar Association, to fil) 
the judgeship during Judge Burke’s vacation, 

El Paso, Tex.—At the solicitation of the 
members of the El Paso bar Judge Peyton 
¥. Edwards has consented to become a can- 





didate for the chair of professorship of law 
of the Texas University, left vacant by the 
recent death of Colonel Bassett. 

El Paso, Tex.—Since the announcement 
that the law firm of Edwards & Neill had 
been dissolved, and that both members of 
the old firm will leave the city, it is said 
that the tirm of Hague, Falvey & Davis has 
been dissolved, and that Falvey & Davis 
will succeed to the business of Edwards & 
Neill. 

Giddings, Tex.— The judgeship of the 
Twenty-first district, made :acant by the 
death of Judge Kirk, was tendered Hon. Ed 
R. Sinks of this — by Governor Hogg, and 
accepted. Although never having held an 
office before, he is one of the most popular 
men in the county and also in the district. 
He has been in the practice of law here for 
over eighteen years, and his professional 
opinion is greatly respected by the bar. He 
is a democrat. 

Jefferson, Tex.—Hon. George T Todd, of 
this city, who resigned his position on the 
Board of Regents of the University after sev- 
eral years service thereon, will be acandidate 
for the law chair in the University made va- 
cant by the resignation of Governor Roberts. 
Mr. Todd is a lawyer of high attainments, 
= is eminently qualitied for the professor- 
ship. 

San Antonio, Tex.—The residence of 8, M. 
Ellis was burned last month. The family 
barely escaped. Loss, $10,000; insurance, 
$4,000. 

Accomac Court House. Va.—Thomas W. 
Russell is a candidate for the democratic 
nowination to the legislature. 

Lynchburg, Va.— William Minor Lile of 
this city was recently appointed Professor 
of Law in the University of Virginia. He is 
34 years old, a native of Alabama. His ap- 
pointment is generally commended. 

Wheeling, W. Va.—Hon. B.S. Morgan, ex- 
State su;erintendent of schools, has opened 
a law office iu the Charleston National Bank 
building and ente1:ed upon the practice of law 
at the capital. 


——_1>—_—__— 


CENTRAL STATES. 


Aurora, 0].—The firm of Galvin & Mur- 
phy is dissolved. Charges of misappropria- 
tion of partnership and other funds are 
made against Mr. Murphy, who has recently 
left the city. 

Bloomington, I1].— Joseph W. Fifer and 
Isaac N. Phillips, announce that they have 
reorg:nized the old firm of Fifer & Phillips 
dissolved in 1888, when Mr. Fifer was elected 
governor. 

Carlinville, Il.—At the special judicial 
election held in the 5th district on July 31st, 
R. B. Shirley of this city carried Montgom- 
ery county, receiving all the votes cast. 
Shirley had no opposition in the district and 
was elected. 

Chicago, Ill. — Burton, Withers & Mce- 
Laughlin, is a new tirm for the practice of 
corporation, commercial and re«l estate law 
at suite 29, 175 Dearborn street. The mem- 
bers of the firm are Francis L. Burton, Henry 
C. Withers and Samuel H. McLaughlin. 


Chicago, Ill.—W. L. Newell of this city 
has been appointed second assistant attorney 
general by Attorney General Maloney. 

Chicago, Il.—The judiciary ticket nomi- 
nated by the “bar primaries” is now com- 

lete and it stands thus: Democrats— 

rge Mills Rogers, J. W. Showalter, Ad- 
ams A. Goodrich, Samuel Lynde. Republi- 
cans—Joseph E. Gary, Henry Freeman, Ed- 
mund W. Burke, John Gibbons. This ticket 
will in due time be sent to the county cen- 
tral committees, both republican and demo- 
cratic, with the request that it be endorsed. 


Chi , I.—C. E. Cleveland, of the well 
known of Cratty Bros. & Jarvis of this 


city, was married to Miss Frances E. Mer- 





ricks of Abingdon, IIl., quite recently. 
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Decatur, I1l.—James and Frank Laux have 
started a collecting business, with an office in 
the St. Nicholas hotel. The firm is styled the 
Decatur Rent and Collecting company. 

East St. Louis, [1l.—C. P. Wise has returned 
from Colorado mach improved in health and 
has resumed his law practice 

Freeport, Ill.—W. H. Glasgow has pur- 
chased the law business of E. R. Carr at 
Warren. Mr. (arr’s health is in such a pre- 
carious condition that it was deemed best to 
dispose of his practice. 

Newton, [ll.—Judge Benjamiu F. Harrah, 
of this place, who was recently — 
chief of a division of the Treasury Depart- 
ment in Washington, D C., declined the 
office after thoroughly looking over the field. 
He preferred to continue in private practice. 

Quincy, Ill.—Judge Oscar P. Bonney, of 
the circuit court, is a candidate for the su- 

reme bench, and is uniformly conceded to 
be amply qualitied for the position. 

Urbana, 11l.—Frank H. Boggs has formed 
a partnership with J. O. Cunningham and 
the firm will now be Cunningham & Boggs. 

Anderson, Ind. — Prosecutor Bartlett H. 
Campbell has formed a partnership with 
Mark P. Turner, and their office will be in the 
Eagle block. 

Anderson, Ind.—W. S. Shelton, formerly of 
the firm of Woods & Shelton, has taken Frank 
Matthews in asa partner. Their rooms are 
on the second floor of the Olympic Theatre 
block. 

Anderson, Ind.—The firm of Lovett & 
Keltn r, composed of John W. Lovett and 
sanford M. Keltner has been diss lved by 
mutual consent, Mr. Keltner retiring from 
practice. The firm of Chipman & Walker, 
com of Judge M. A. Chipman and 
F. A. Walker, has also been dissolved by 
mutual consent, and a partnership formed by 
Judge Chipman, S. M. Keltner and Edgar E. 
Hendee, of the late firm of Henry & Hendee, 
under the firm name of Chipman, Keltner & 
Hendee, occupying rooms 1, 2, 3, 4 and 5, 
Robinson & Lovett block. 

Bluffton, Ind.—The appointment of Judge 
Vaughn, of this city, to the Circuit Bench, 
necessitates a dissolution of the law firm of 

Martin & Vaughn, and Congressman Martin 
has formed a partnership with County Super- 
intendent Eichorn, of Wells county. Mr. 
Eichorn will resign his superintendency. 

Frankfort, Ind.—Braden Clark will resign 
his position in the county clerk’s office, and 
resume the practice of law next month. 

Goshen, Ind.—Hon. L. W. Vail has been 
appointed special judge of the Elkhart circu t 
court to serve until court convenes. Judge 
Vanfleet being at Indianapolis, the appoint- 
ment of a special judge was necessary. 

Hammond, Ind.—V. 8. Reiter of Roches- 

Ind., has opened a law office here in 
Miller & Huehn’s block. 

Hammond, Ind.—C. T. Meyer, of this city, 
has received the appointment of attorney for 
the town of Hobart. 

Houston, Ind.—C. W. Thompson, the well. 
known Salt Creek attorney, has been ap- 
pointed postmaster at this place. 

Indianapolis, Ind.—James M. Winters bas 
been appointed to succeed the late Napoleon 

B. Taylor, as judge in the Marion Superior 
art 


court. 

Jeffersonville, Ind.—James P. Jeffries and 
Miss Maud Putnam, of this city, were mar- 
ried on Aug. 9. ; 

Pendleton, Ind.— Charles C. Manning, of 
this city and Austin Retherford, formerly of 
Anderson, have formed a partnership for 

- practice at this point. 

Shelbyville, Ind.—William T. Wilson has 
been commissioned an attorney and is now 
admitted to the practice in all the bureaus of 
the Interior Department. 

Clinton, Ia.—_. W. Chase has moved his 
law office into the Clinton national bauk 

building in the rooms recently occupied by 








the late Geo. B. Young, and has formed a 
partnership with H. C seaman, the new firm 
buying the business of Young & Young 

Columbus Junction, Ia —Lord Molsberry 
of this city and Miss Cora Oliver of Okla- 
homa city, Okla., were married on August 
17th. 

Davenport, Ia.—Louis Block, formerly 
deputy clerk of the county courts here, is 
now in active practice, with offices in suite 
44 of the Schmidt building. 

Des Moines, Ia.—W. H. Baily and Nat 
Guernsey have formed a partnership under 
the style of Guernsey & Baily. Mr. Guern- 
sey was formerly the partner of Ben Kauff- 
mann, lately deceased, and Mr. Baily is as- 
sistant city solicitor. Their offices will be 
in the Office Block, formerly the apartments 
of Kauffman & Guernsey. 

Harlan. Iowa.—T’. H. Smith, attorney at 
law of this place, is mentioned as Senator W. 
F. Cleveland’s republican competitor. 


Detroit, Mich.—City Counselor Corliss has 
named Alvah G. Pitts, formerly alaw partner 
of City Attorney Rasch, as his third assistant. 

Westminster, Mich.—The democratic con 
vention of the fifth judicial circuit met here 
on Aug. 11, and nominated the following 
candidates: Chief judge, Charles B. Roberts 
of Carroll county, Associate judge, James 
Revell of Anne Arundel connty. Both these 
gentlemen were appointees of the Governor, 
and personal merit demanded their nomina- 
tion 

Bryan, O0.—The law firm of Emory & Mas- 
ters has been dissolved. 

Cleveland, Ohio. —A new legal firm was 
formed here August 1, that of Hoyt, Dustin 
& Kelley. The new member of the firm is 
Mr. Hermon A Kelley, who was at one time 
assistant corporation counsel. 

Columbiana, 0.—T.C. Roche has opened a 
law oftice in Coshocton. 

Findlay, Ohio.—W. H. Kinder has fitted 
up handsome law offices in the Rawson block. 

Findlay, Ohio —Jason Blackford and W. 
A. Byal have moved their law office into the 
new Rawson block. 

Greenville, Ohio.—A new law firm will open 
out in Greenville the first of September. The 
firm will read leegarden & Younker, The 
former is from Ansonia and the latter from 
Versailles. 

Hamilton, O.—The firm of Wesco & Baker 
was dissolved last month 


Portsmouth, O —T. C. Anderson and Jona- 
than 8. Dodge now have law offices in the 
Elk building. 

Tiffin, Ohio.—Milton Sayler, law partner 
of Judge George E. Seney, hes been commis- 
sioned deputy State supervisor of elections of 
Seneca county, being recommended by the 
democratic executive committee to take the 
place of Judge J. F. Bunn, whose term has 
= 

oungstown, Ohio.-—-Edward H. Moore has 
been nominated to the office of Probate Judge. 

Zanesville, Ohio.—Judge W. H. Ball and 
Charles E. Swingle have entered into a law 
partnership and will open at their office Sep- 
tember Ist. 

Milwaukee, Wis.—The firm of Wheeler & 
Whee er, composed of L. G. and L. CU. 
Wheeler, has been enlarged by the addition 
of James B. Erwin, formerly of the firm of 
Erwin & Benedict of Madison. 


Superior, Wis.—W. P. Swift and G. C. 


Cooper have formed a law partnership, with 
offices in the Wisconsin block. 





WESTERN STATES. 

Cripple Creek, Col.—The law firm of Eng- 
land & Montgomery has been dissulved by 
mutual consent. 

Denver, Col.—The Grand Junction Collec- 
tion association has filed incorporation papers. 
Capital stock, $10,000. 

Grand Junction Col.—Judge Frank Del- 
mar has been appointed deputy district at- 
torney for Mesa county. 





—————<—<—=> 
Newton, Kan.—J. W. Ady has resi 
position of United States District srt 
to which he was appointed by President 
Harrison on November 13, 1889. He wil] how 
os his res exclusively to the business of 
the firm of Ady, Peters & Nicholson : 
he is the head. ede 
Pittsburg, Kan.—Will J. Watson, w 
studied in the office of Randolph & Pall sae 
— time past, was recently admitte.i ¢ » the 
ar. 
Moorehead, Minn.--T, F Heyordahl, a law- 
yer of 11 years experience in Norway, hag 
formed a partnership with attorney Koss of 
_ —- Mr. Heyordahl has Certificates 
rom the supreme court of Norway 
Christiana University. . as 
Ash Grovo, Mo.—Harvey Murray of this 
place and J. D. Bech formerly of Greenburg 
ill, have formed a partnership here. : 


Avilla, Mo.—Craven & Monett have dis. 
solved partnership and Mr, Craven is looking 
a location elsewhere for practice. 


Juplin, Mo.—J. W. McAntire and A. E. L 
Gardner formed a partnership on Aug. $, 
and the firm will be known as McAntire & 
Gardner, 

St. Joseph, Mo.—Richard L. Spencer and 
Judge T. J. Porter, have forwed a law part. 
nership and will have their offices in the 
Hughes building. The tirm name will be 
Porter & Spencer. 

dt. Joseph, Mo.—Lloyd Bassett aud James 
W. Mytton, have forme. a partnership, 

Fremont, Neb.—D. B. Carey has opened a 
law office in the Union block, north ot the 
New York hotel. 

Omaha, Neb.—Henry Permack of thi: city 
was married to Miss Anna L. Coleman of 
Milwauk:e, Wis., formerly a teacher in the 
Milwaukee high school, on August 4th, 

Virginia City, Nev. — Laura M. Tilden, 
daughter of Judge M. C. Tilden, was adwit- 
ted to practice before the Supreme Court of 
Nevada, on July 22d, after passing a very 
satisfactory examination. Miss Tilden was 
born in Sacramento, Cal., and it was at her 
instance that the Nevada legislature passed 
a law opening the legal profession to wo- 
men. She is a very bright young moman, 
and will be sure to take a high place on the 
Pacitic Cuast. 

Guthrie. Okla Ter—J. A. Sampsel was 
admitted as a practicing attorney before the 
supreme court last month. 

Oklahoma, Okl.—Wm. Connor, an Osage, 
has been admitted to the bar of Oklahoma, 
and has begun the practice of law. 

Mitchell, 8. D.—limon J. Spangler, one of 
Mitchell’s favorite sons, completed his course 
in the law department of Ann Arbor Univer- 
sity, and has opened an office for practice in 
this city. 

Logan, Utah.— Hon. J. T. Hammond has 
resumed the practice of law, which he sur- 
rendered in 1884 to attend more fully to his 
public duties. Mr. Hammond is known from 
one end of this territory to the other and is 
fully identified with its history. He has 
served his district in both brauches of the 
legislature and upon several public boards. 


salt Lake, Utah. — Frank D. Hobbs, 
whose term as register of the land office in 
this city expired, has opened up a law office 
on south West Temple street. 

Salt Lake, Utah.—The law partnership of 
Judge Powers and Ogden Hiles has been dis- 
solved by mutual consent. D.N. Straup will 
continue to rewain with Judge Powers, their 
efices being, 00 belewe, in the Eagle block, 
where Mr. Hiles will also still practice. 

Washington, Utah.—L. B. Bartlett, pro- 
bate judge of Grand county, has resigned. 





PACIFIC STATES. 


Sacramento, Cal.—The following named 
law students have successfully passed the ex- 
amination before the Supreme Court and 
have been admitted to practice: Arthur 


McSorley, Rollin 8. Hubbard, Howard Har- 
ron, H. B. Gillis, Charles A. Reynolds, J. 0. 
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Prewett, B.S. Spencer, David J. Cowan, 
Carlton Gray, F. B. Lord, James E. O’Connor, 

ore A. Bell, J. C. Watson, Leslie R. 
Hewitt, George A. Tubb, Frank R. Devlin, 
H, A. Bond, George W. Smith, Daniel Me- 
Fadden, Charles de V. Musaus, Louis Gold- 
stone, William J. Locke, John F. Hanlon, J. 
W. Keys, Lyle Pendegast, John R. O’Keeffe 
Thomas W. Hardy, William F. Renfro and 
Boston Newman. 


San Diego, Cal.—A. E. Cochran, a promi- 
nent lawyer of this city, formerly of Georgia, 
has brought suit in the United States Court 
for possession of over 100,000 acres of land in 
the counties of Watauga, Mitchel and Cald- 
well, N.C. He is a grandson of William 
Cochran, to whom with William Tate, the 
tract was granted by the State in 1795. 
There are sixty-one respondents. Ex-Attor- 
ney General Davidson and Ex.Governor Jar- 
vis are Cochran’s attorneys. The tract now 
includes several towns and is very valuable. 


San Francisco, Cal.—The firm of Henley & 
Mesherry have admitted Stephen V. Costello 
to partnership, making the firm name Henley, 
Mesherry & Costello. 


Santa Rosa, Cal.—Judge J. T. Coffman of 
this city and Miss Jennie Luce of Healdsburg, 
were married at the latter’s home a short time 
since. 


Santa Rosa, Cal.—Archie Johnson has 
opened a law office in the Doyle & Overton 
block. 


Santa Cruz, Cal.—Carl Lindsay and Char- 
les M. Cassin have formed a partnership. 


Woodland, Cal.—E. R. Rush has removed 
his law office from the Kamer building to 
one of the rooms in the Jackson building. 


——_.—__—— 


CANADA. 


New Westminster. B. C_—Mr. Richard Mc- 
Bride, a rising young barrister and solicitor 
of this city, has severed his connection with 
the tirm of Corbould, McColl, Wilson & 
Campbell, and has opened offices of his own 
corner of McKenzie and Clarkson streets. 


Thorold, Ont.—F. W. Casey has opened a 
new law office on Front street. 


Torvunto.—Alexander D. Macintyre, a well- 
known youny barrister from Simcve county, 
lormerly of Macintyre & Lent, and Arch J. 
Sinclair, who for several years practised in 
Cannington, Ont., have formed a law part- 
nership and have opened offices in the Land 
Security Company’s buildings, cor. Adelaide 
and Victoria streets. The firm will have a 
branch office in Creemore, Simcoe county. 


Winnipeg, Man.—It is stated that the lo- 
cal bar association has decided to suggest 
the name of Mr. Ewart for the position of 
supreme court judge resident ot the Main- 
land, should the Department of Justice de- 
cide to increase the number. 


NEWS ITEMS. 


William H. Schooley of this city has been 
atrested, charged with larceny and forgery. 


Charles E. Burke of Brooklyn, N. Y., was 
Tecently arrested charged with passing a 
Worthless check. 


W. E. Schwyer of Canton, O., was arrest- 
ed last month on the charge of obtaining 
money under false pretenses. 

Thomas Magure of Brooklyn, N. Y., was 
arrested recently charged with obtaining 
money by false pretenses. 

Robert Parker of Detroit, Mich., was ar- 
rested recently charged with using the mails 
for fraudulent purposes. 


J. E. Miller of Pendleton, O., had his law 
office and its contents seized under attach- 
ment for debt, a short time since. 








Colonel Robert P. Duncan, a distinguished 
member of the Louisville, Ky., bar, is col- 
lecting material fora ‘‘ History of the Bench 
and Bar of Kentucky.” 


The attorney general of Colorado has de- 
clared that foreign insurance companies can 
not operate in that State without first filing 
articles of incorporation. 

William Mabie Barton of Peekskill, N. Y., 
has been pronounced insane from hereditary 
alcoholism, and is now in the Hudson Kiver 
State Hospital. He is hopelessly afflicted. 

C. E. Ransier, of Independence, Ia., has 
been served in an action charging him with 
failing to account for some $7,000 income of 
an estate of which he was attorney and man- 


er. 

A. W. Ballew, a pension attorney, and his 
son A. H. Ballew, of Rome, Ga., have been 
arrested on a charge of dishonesty and viola- 
tion of the law in the transaction of their 
business. 

Powell Crossley of Cincinnati, O., attor- 
ney, made an assignment recently for the 
benefit of his creditors, Assets, $200,000; lia- 
bilities unknown. Mr. Crossley has been 
speculating in land in Ohio and Indiana. 

C. H. Finn of La Grande, Ore., is charged 
with mutilating court records in making 
wilfully false charges against court ofticcrs 
and other misconduct unbecoming to the 
profession. Steps to disbar him have been in- 
stituted. 

Prominent lawyers and friends of the late 
Hou. Isaac H. Parrish of the superior court 
at Grand Rapids, Mich., had prepared an ex- 
cellent pastel portrait of the eminent jurist, 
which was sent to the superior court with 
appropriate ceremonies. 

Owners of the first edition of ‘“‘Thayer’s 
Cases on Evidence” can have a copy of a 
newly-printed index to the book on apply- 
ing to the publisher, Charles W. Sever, 
Cambridge, Mass., through the dealer of 
whom they obtained the book. 

In an altercation rising out of a litigation 
in which General James A. Walker and J. 
C. Wysor, of Newberne, N. C., appeared for 
the opposing litigants, the former stabbed 
the latter, inflicting a serions wound. Gen- 
eral Walker was placed under $5,000 bonds 
to await the result of Wysor’s injuries. 

J. M. Donovan of the firm of Donavan & 
Glover of Sioux Falls, 5 D., has been 
arrested on a charge of embezziement. Mr. 
Donovan was highly regarded in business 
and svcial circles, and his arrest on such a 
charge was a great surprise. it is said that 
proceedings looking to his disbarment will 
at once be commenced in the supreme court. 

Charles Sullivan and O. 8. Counier of Chi- 
cago, Lil., have been charged by Judge Gog- 
gin with conniving tv get possession of sto- 
jen money, and a committee of the bar asso- 
ciation has the matte: in hand. ‘The attor- 
neys charged court the closest investigation, 
and have made a statement of the case 
strongly at variance with that presented by 
Judge Goggin. 

Capt. 8. C. Barret, a well known lawyer 
of Columbas, 8. U., was arrested last month 
for conspiring with a number of fourth-class 
postmasters to defraud northern manufact- 
urers by obtaining quantities of machinery, 
which were sold at whatever price could be 
obtained. Barrett was an applicant for the 
position of chief law clerk in the office of the 
Assistant Attorney General at Washington. 


W. H. Sloane, of Cincinnati, O., doing 
business as Sloan’s Legal and linancial Di- 
rectory, at 140 West Front street, assigned 
last month to David Davis, the failure being 
caused by his inability to collect accounts 
due. ‘The assets are #7,500 and liabilities 
$13,210. He states, hswever, that there is, 
outside of the assets, $45,000 due him on ac- 
count. The publication of the directory 
will be continued by Mr. sloane’s son. The 
following preferences were filed: Mary J. 
Sloane, $2,600; W. H. Sloane, jr., administra- 
tor, $3,192; David Davis, $200; F. J. Diem, 








C. B. Wing and David Davi $500; P. E. 
Braswell, $1,100; William Frecker, $200. 

There is a movement on foot among the le- 

al fraternity of Spokane, Wash., to have 
the judges of the United States circuit court 
of appeals hold at least one of its sessionsin 
that city every year. The circuit court of 
appeals transacts legal business for the dis- 
tricts of Idaho, Washington, Oregon, Mon- 
tana and California, and heretofore has held 
its sessions exclusively in California. Spo- 
kane would be a central location for the 
holding of one or two sessions of that court. 
The judges of the circuit court are perfectly 
willing te hold a session or two out of the 
four held annually,in some other city besides 
San Francisco, and have so signified. Port- 
land is making a strong effort to secure the 
court there. 


Schedules of the assets and liabilities of 
F. H. Weeks of this city, who disappeared 
after failure and assignment on April 26, 
were filed recently by assignee R. W. G. 
Welling. The inventory is bulky. The 
trust funds, which were only contingently 
secured, most of which it is believed that 
Weeks used in his speculations, are listed at 
$1,370,541.60. Assignee Welling declares 
that these claims are subject to possible 
claim to specific securities in his hands or to 
interest in lands in West Superior. Weeks’ 
assets, so far as they have any real value, 
are shown in the schedule to include a four- 
story house, 11 East Twenty-fourth street, 
valued at $50,000 and a mortgage tor $25,000 ; 
horses and carriages to the value of #300, 
and an equity of $6,000 on the schooner yacht 
Montauk. ‘ihe assets foot up only about 
$31,000. Weeks has recently been located 
in Costa Rica, and steps are being taken to 
bring him to this country. 

The will of the late Justice Samuel Blatch- 
ford, of the Uuited States Supreme Court, 
was filed tor probate last month, by his son, 
Samuel A. Blatchford. The document be- 
queaths $100,000 to Mrs. Rachel Bliss Beck- 
with, of New Haven, and $20,000 to Cornelia 
F. Greene, of Milford, Mass. The jud 
gave his widow, Caroline Frances Blatch- 
tord, all his furniture and half the income of 
his estate. His son, Samuel A. ——- 
receives the copyright of his books, value 
at $2,000, and half ot his residuary estate ab- 
solutely, valued at $175,000. Judge blatch- 
foru’s personal property in this city is valued 
at $350,000. His realty at Newport is valued 
at $110,00 , and is divided equally between 
his widow and son. Julia Maria Pottcr, So- 
phie Ethelinda blatchford and Rachel Bliss 
Slatchford receive each one-third of-one-half 
of the residuary estate at the death of his 
widow. The will was made June 15, 1876. 
He died July 7, 1893. The executors are his 
son and Judge John Sedgwick of the super- 
ior court. 


A certificate of incorporation of the Alba- 
ny Law Journal Company was filed in the 
county clerk’s office on August Ist at Albany, 
N.Y. The incorportors are John W. An- 
drews, John F. Huber, J. Edward Freder- 
icks, A. Bleecker Banks, William Lawrence 
Green, ——— H. Fredericks, all of the city 
of Albany. The object for which the cor- 
poration is formed is the publishing of the 
Albany Law Journal, a weekly publica- 
tion, devoted to the interest of the legal pro- 
fession, and to the advertisement of law 
books and other matter, at the city of Alba- 
ny. The amount of the capital stock is $10,- 
000; the numberof shares of which the capi- 
tal stock shall consist is 100,*of the par 
value of $1u0 each. The location of the 
principal business office is in the city 
of bany and the duration of the 
corporation is to be 50 years from July 1, 
1893. The number of directors is to be six, 
each of whom is to hold at least five shares. 
The stock is owned as follows: John W. An- 
drews, ten shares; John F. Huber, 20; J. 
Edward Fredericks, 20; A. Bleecker Banks, 
2u; William Lawrence Green, 20, and Geo. 
H. Fredericks, 10. 
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A breach of premise suit has been insti- 
tuted by Lily J. Clement, a divorced woman 
of Minneapolis, formerly of Winona, Minn., 

ainst Seymour W. Brown, an attorney of 

inona. The plafntiff alleges that by gifts 
and divers actions Brown alienated her affec- 
tions from her former husband, George E. 
Clement, and December 24th last at Minne- 
apolis promised to marry her. Her suit is 
for $25,000 damages. Brown in his reply ad- 
mits that in 1884, when he was 20 years old, 
an intimacy was tormed between them and 
continued until recently. Heclaims to have 
urchas: d her a house in Minneapolis and to 
ave given her the furniture in his Winona 
residence. In 1892, before Mrs. Clement was 
divorced from her husband, the latter went 
to Brown’s house with an attorney, Brown 
claims, and foreed him, in‘ order to avoid ar- 
rest, to give Clement $900 in cash and a note 
for $7,500, receiving therefor a release signed 
by Clements th.t he would not take legal 
action against him for intimacy with his 
wife. The latter induced Brown to settle in 
this way, he claims, promising that she 
would later secure and return the note. The 
case will come up for trial at the September 
general term of the district court, and is 
causing a sensation on account of the wealth 
and social standing of young Brown. 


RECENT DEATHS. 


Charles E. Wing of Auburn, Me., is dead. 

Judge Stacey Taylor of Columbus, O., is dead. 
Norman L. Helphrey, of Columbus, O., is dead. 
Clarence E. Edmundson of Denison, Tex., is dead. 


Col. James Hill Hutchins of Aus'in, Tex., is dead. 

James B. Meacham of Bennington, Vt., died recently. 

Wm. F. Pool of Upper Sandusky, O., died recently. 

Francis A. Mortimer of Pottsville, Pa, died last 
month. 

Hon. W. L. Conklin of Louisville, Ky., died of para- 
lysis, Aug. 1. 

Thomas H. Clarke of Philadelphia, Pa., died at his 
home on Aug. 6. 

Judge William J. Hurt of Paris, Tenn., died Aug. 1¢ 
of heart disease. 

Judge L N. Baldwin of Port Gibson, Miss., died re- 
cently, aged 77 years. 

W. G. Bates of Perry, Ga., anda native of Brooklyn, 
N. Y., died last month. 

Edwin Laszeter Bynner, lawyer and novelist, died in 
Boston, Mass., on Aug. 5. 

Hon. James C. Hart of Morristown, Ind., died there 
last month, aged 60 years. : 

Judge Robert W. Cross of Ogden, Utah, but a native 
of Madison, Ind., is dead. 

Edward Hopper of Philadelphia, Pa., died on Aug.7, 
in the 80th year of his age. 

Marshal A. Moore, « prominent lawyer of Green- 
castle, Ind., died on Aug. 14. 

John Greenwood of East Derry, N. H., committed 
suicide by taking paris green. 

George H. Snow of Raleigh, N. C., died recently in 
New York city of brain fever. 

Gen. William Vandevere of Ventura Cal., formerly 
& practitioner in Iowa, is dead. 

Napoleon B. Taylor of Indianapolis, Ind., Jadge of 
the Supreme Court, died Aug. 14. 

Judge Davis of London, Ont., died at New Carlisle, 
Que., on Aug. 5, of heart disease. 

Col. A. M. Flory of Emporia, Kan.,isdead. He was 
a native of Carroll county, Indiana. 

R. J. Jarboe of Bowling Green, Ky., died on Aug. 3, 
of typhoid fever after a short illness. 

Col. Morton D. Swift, a prominent attorney of Polo, 
IIL, died a short time ago, aged 60 years. 

Hon. Hugh, T. Thomason, judge 6f the Fifteenth Ju- 
dicial ‘istrict Court ot Arkansas, is dead. 

Maj. Benjamin Barstow of Salem, Maes., died re- 
cently in the Salem Hospital, aged 69 years. 

Samuel Gormley of Philadelphia, Pa., died last month 
after a brief illness. He was 48 years of age. 

Charles H. McCarer of Evansville, Ind., formerly as- 
sistant United States district attorney, is dead. 

Arthur J. Delaury of this city, died on Aug 13, of 
cancer of the stomach. He was 54 years of age. 

Hon. Perry W. Gard, of the firm of Gard & Turber 
of Frankford, Ind., died last month of consumption. 

Charles S. Carter of Chicago, Il). at one time mana- 
ger of the Merchants’ Collecting Association, is dead. 





Ex-Judge John T. Lowe, of Frederick, Md., at one 
time chief Judge of the Orphan's Court, died Aug. 7. 

on L. Hisom ot Riverside, Cal., county clerk and 
clerk ef the Court of San Bernardino county, is dead. 

Albert D. Anderson, of the firm of W.S.& A. D. 
Anderson of Mobile, Ala., died at Montrose on Aug. 10. 

Judge C.G. Campbel), aged 73 years, died of con- 
sumption at his home in Greenville, Tex., on Aug. 3. 

Col. Charles C. Jones of Augusta, Ga., well known in 
Southern literary circles as well as at tue bar, is dead. 

George Morris Yoell, a pioneer of Santa Clara coun- 
vy, Cal., died at his home in San Jose, a short time ago. 

Smith Clift, an old member of the New York bar, died 
of a stoke of paralysis in Newport, R. 1, last month. 

Cap. James W. Smith of King and Que ns county, 
_ diced at St. Luke’s Home, Kichmond, quite recent- 
“3 

George Watson of Bridgeport, Conn., for many years 
town clerk and a member of the Fai: field county bar, 
is dead. 

William A. McMu: row, forme:ly an active member 
ot the Philadelphia, Pa., bur, aied in Spokane, Wash , 
recently. 

Capt. J. W. Kirker, eg in Pittsbur,h, Pa,, 
diea at his home in Bellevue on Aug. 10. He was 61 
years old, 

James E. Jennings of Cincinnati, O., was instantly 
kill d on Aug. 16 by being run over by cars at Red 
Bank, N. J. 

J.C. MeGinnis, a Jawyer and politician of eminence 
in Missouri, died at his farm house near Houstonia, 
Mo., on Aug. 19. 


Javge Orville J. harmon of Oswego, N.Y., died eud- 
denly trom hemorrh: ge of the .ungs, probably biought 
on by excitement. ‘ 

Frank D. Carpenter, aged 26 years, one of the most 
promising young lawyers of Wilmington. Del., died at 
Rehoboth, Aug. 10. 

Judge G. W. Brizee of Boise City, Idaho, is dead. He 
was a native of Catskill, N. Y., and for some yeurs re- 
sidea in Puebly, Cui. 

W. H. Averitt of Stanton, Ky., prosecuting attorney, 
was recently shot aud killed by a man whom he was 
officially prosecuting 

Col. M. J. Leaming, who practiced in Denver, Col., at 
oue tame ana also in Missouri and California, died Aug. 
9 at High Mound, Mont. 

Hon. George Peter, well known throughout Mary- 
land as a successtul lawyer and legislater, died at his 
home in Rockville, Ind., Aug. 9. 

Gea. William H. Enochs, congressman from the 
Teuth Ohio District, died at his home .n Lronton, O., 
o1 heart fauuie, a short tame ago. 

Judge H. D. Donald, one of the leading attorneys 
and real estute u eu of Decatur, Tex., diea last mouth 
after an illness of only a fow days 

James E. Dewey. a prominent law) er of Central New 
York, died on ang. ¥, of hemorrhage of the brain, at 
his home in Fort Plain, aged 75 year-. 

Charles H. Hudson, an honored member of the Mid- 
diesex and Suffolk bars, with offices in Boston, Mass , 
died at his home in Somerville, Aug. 8. 

Hon. Josiah 8. Hobbs of Augusta, Me., at one time 
in practice in W aterturd and Oxfoid, and late State li- 
brarian, died on Aug. 3rd, in Litchfield. 

Judge Alexander D. Crane, one of the most promin. 
ent men of Washtenaw ceunty, Mich., died last month. 
He was burn 1m Cayuga county, N. Y. in 1809 

Ferdinand J. McCann, furmerly of Marysville, Cal , 
and judge of the superior court of Santa Cruz, Cal., at 
ihe time of his disease, died at Sauta Cruz on Aug. 8. 

Hon. Hobert B. Monell, formerly of Hudson, N. Y., 
and ‘he oldest living member .f the Columbia County 


4 Bar Assoc.ation, died at bis bome in Aibany ou Aug.». 


George Makepeace Towle, of late years best known 
as an author aud lecturer, but in bi. earlier life a prac- 
ticing lawyer of ability, died Aug. 9, after an illucss of 
two years. é 

A H. Evans of Washington, D. C., a distinguished 
lawyer at the Capitul, is vew. He was 77 years old 
and father uf the ewinent naval commander “ Fighting 
Bob” Evans. 

Gén. James T. Hultzclaw of Monigomery, Ala., dis- 
tinguished as a successiul coufederate commander in 
tne late war, aud an emine.t practitioner at the Ala- 
bama bar, is dead. 


William Ke.logg, District Atiorney of Lake county, 
Col., died last mouth of bright’s disease, at the home 
of a friend in Denver. Tne body was shipped to Lcaa- 
ville fur interment. 

Hon. W. K. Rogers, a forwer partner of the late 
Rutherford B. Hayes, and his private sec: etary during 
his administration as Presideut, died at Columbus, O., 
Aug. 5, aged 64 years. 

Judge George H. l’arker of Chicago, Ill, died at his 
home in Irving Park a short time since. He was at 
one time on the bench in Iowa, but has resided in Chi- 
cago for several years. 

Henry Waller of Chicago, Ill., a master in chancery 
and one of the most respected members of the bar of 
that city, died at his residence in River Forrest, on 
July 28, in his 83rd year. 

Judge Ferdinand J. McCann of Santa Cruz, Cal. 
Judge of the supreme Court of Santa Cruz count died 
early last mouth. He was bornin Baliimore, Md., and 
went to California in 1848. 


_ 


Ex-county Judge William Lawton died at his 
“ Fair View,” in the town of Esopus, on Aug. ¥, 

ears. He was for many years a member of the legal 
firm of Lawton & Stebbius. 


John Logan Chipman, member of Congress from 
First District of Michigan, died at Harper's Ho- pital jg 
Dets vit, on Aug. 17, aged 63 years. He had been ill of 
pneumonia for three weeks. 

Hon. Chauncey S. Rumsey, one of the oldest ang 
most respected c.tizens of Rutland ceunty, Vt., died at 
his home in Castlelon, Aug. 21. He wass8 years of age 
and had resided in Castleton since 1877. 


Judge R. T. Kerr of Fort Smith, Ark., committeg 
suicide recently by sh. oting hiu»elf through the heart 
Withachvt gun. Mental uubalance, caused by severg 
illness, is the supposed cause uf the act. 


Myron R. Keith of Cleveland. O., is dead. He wag 
the attorney of the Standard Oil Company from the 
first, having drawn the criginal charter of that com. 
pavy anu having organized the Standard Trust. 


« has. I. Giddings,a practitioner in Boston, Mass. wag 
drow ned on Aug. 6,in .ake Winnipiseogee, N.H., while 
endeavoring to save the life of a drowning boy, Hig 
bouy was taken to his family in Beverly, Mass. 


Alex. Anderson, judge of the recorder’s court of Dap. 
ville, Ky., died Aug. 13 after a short illness of flux, 
Jude Anderson had been judge of the recorder’s court 
fur the past three years and was a lawyer of ability. 

James D. Armstrong died at h.s home in Frosi burg, 
Md., recently, aged 57 years. 
neers in the county and was at one time prominent in 
politics, being elecied a judge of the Orphans’ Court ig 
is7¥. 

Urlando C. Marsh of Denve’, Colo., is dead. He wag 
a son of Judge Lucius P, Marsh, recently deceased, 
aud had serve. as co: poration council for the city. He 
furmerly resived in Zanesville, U., where he wus well 
Kl DL. 

Judge W. S. Pierce, ag. d 74 years, a highly respect. 
ed ciuzen of Frenchuurg, Ky., died at his home last 
month of typhoid fever. Judge Pierce was the first 
county judge of Menefee county, and a Mason of high 
Stunding. 

Judge Lafayette Kirk of Houston, Tex., died last 
month at Hot springs, of congestion. He was 36 years 
old and haa se:ved eight years as county judge, trum 
which position he was elevated act year Ww the district 
court beuch. 

Allen Kirkland, brother of Chancellor James H, 
Kirkland of Vauderbilt University, died recently at 
the Battle Urcek Sanitarium, afier » long illness. Mr, 
Kirkland had vven a resident of Abilene, ‘Vex., for 
u any yours, Where he had wou distinction as a lawyer 
His remains were taken to Spartanburg. 

William McKendrie Keppler of Hagerstown, Md., 
died at the hume of bis sou-in law in Los Angeles, Cal, 
recently, in the 83rd yeur of hiv age. He was u native 
oft Baltumore, and had served three te:ms as judge of 
the Urplan's Court in Hagerstown, and was clers of 
the Circuit Cuurt of Washington County, aid., from 


REMOVALS. 


N. L. Rood lately settled in Aurora, IU., from Iowa. 

W. A. Burritt ot lonia, Mich., has decided to locate 
in Sagwaw. 

Juuge H. D. D. Twiggs lately moved from Augusta 
to Americus, Ga. 

U. C. Cbrietisun of Lincoln, LIL, has decided to begin 
practice in Decatur. 

G. H. Neal, sormerly of North Plainfield, N. J., now 
resides in W esttield. 

George D. blake, formerly of Seattle, Wasb., is now 
in Los angeies, Cal. 

Fred. Davis, late of Huron, 8. D., has located in lre 
quois 1u the same State. 

Judge W. A. Monroe, formerly of Duncan, I. T., has 
moveu to Oklahoma City. 

Col. W. E. H. searcy, Jr., has left Griffin, Ga., and 
lovated in Guthrie, Ukla. 

J. Asher, formerly of Argentine, Kan., has gone to 
Holden, Mo., to practice. 

T. M. Jeffery has lately located in Cripple Creek, Col., 
from Southern California. 

Ernest Heaton, tormerly of Upper Cauada is now in 
| practice in K.verside, Cal. 

Joe U. Jc nes of Stanford, Ky., has located in Pineville 
in that State for practice. 

H. L. Lott, recently of Sioux . ity, Iowa, is now 
practising in alta .n that State. 

E. H. Alley has located in Macon, Ga., where he re 
cently arrived from South Carolina. 

H. H. Anderson of Weilsville, 0., is contemplating 
a settlement in Turonte in the same State. 

S. L. Fogg, a young lawyer from South Paris, Me., is 
now in practice in Rumford falls that State. 
Mr. Maxey has left Denison, Tex., and returned to 
Suerman in that State where he formerly resided. 
Elwood Murphy, until recently of Cambridge, 0., has 
located in Columbus where he will hereaiter practice. 

Judge J. E. Cooper of Abilene, Tex., has sold out and 
is reported to be contemplating a removal to Louisiana. 
William J. Grattan of Cohoes, N. Y., has accepted & 

t.on in the law office of Myers & Nussbaum ot Al- 
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G. Kennedy of Bellefontaine O. has decided 
go to Galion, O.., and open an office fur the practice 
a. Daggett of Lewiston, Me., has been admitted to 
the Suffolk county (Mass.) bar and will practice in 
Boston. . 

Philo Hackett of Spencer, la., has moved to Roches- 
ter, Minn., Where he has become a pa:tner of Thomas 


as 


e. 

‘4. B. Woolvert of Superior, Wis., has decided to lo- 
cate in Elkhart, Ind. He will be assoviated with H. E. 
Stephens. : . 

pyron Waters of Riverside, Cal., has decided to re- 
torn te San | ernardino, where he will resume the prac- 


law. 
wot Will Haight, who left Atlanta, Ga., a few 
weeks ago f-r the far west, has setiled down in Los 
Angele-, Cal. ; , Z 

J. T. Perkins of Colon Ta., ix preparing t» remove to 
Jronton. O., where he will practice in association with 
T. D. Shirk ey. j : j 

Ww. W. Th rnten, formerly of Crawtordeville, Ind., 
jsnow se'tled in Indianapolis in partnersbip with F. 
H. Black ledge. : 

A.B. M-lville bas gone from Huron, 8 D., to Chic- 
Il, where he bas offices at No 107 Chamber of 
merce building 

W. E. Humphrey recently removed from Cras fords- 
rile, Ind , to Seast'e, W+sh , where he has formed a 

rehip with W. F. Hays. 

Harrs 8. W llace, a prominent young lawyer of Sul- 
jivap, Ind., has removed te Terre Haute and will prac- 
tice at the Vigo county bar 

1.C. Roche, for many years principal of t! e ; ublic 
schools of Columbiana, O., has remo. ed to Coshocton, 
0., where he will practice law. 

Archibald Johnson, formerly of Santa Rosa, Cal., late 
of Sao Francisco, bas retarved to Santa Rosa to locate 
permanently in the pra: tice of law. 

Judge Ss. S. Barlew, the olde-t lawyer in the State, 
bas given up his practice in Baraboo, Wis., and re- 
moved to St Paul, Minn., to reside with his eon. 

Jobn W. W2ll amson has moved from Benton Ridge, 
0., into his recently acquired property on South Main 
street, Findlay, O., and will enter upon tne practice of 


law. 

Judge John F. Crowe, formerly of Eureka, Cal., is 
now practicing law at Kiverside, San Beraardino coun- 
ty, where he is associated with districtattor.ey Ander- 


e Sutherland of the firm of Thurman & Suther- 
land ot Provo, Utah, has formed a partnership w th 
Williams & Van Cott of Salt Lake, where he will at 
once settle. 

LE. Pearl. formerly of Farmington, N. H., has closed 
bis law office in that village and will reside in Rochester 
in the same > tate and } ractice in connect:on with Sena- 
tor Felker, as Felker & Pearl. 

T. L. Metcalfe, barrister, recently ;ractising with 
Mes-rs. Archibald & Howell ot Winnipeg, Man., Can., 
has taken over the business of N. P. Buckingham at 
Boissevain, and wil) make that thriving western town 
his home for the future 

Geo. D. Yeomans, of the law firm of Wright, Hubbard 
& Yeomans of Sioux City, Iowa, having n offered a 

rinership with the old established firm ofHumpbrey, 

wood & Hoyt, in Buffalo, N. Y., his former home, 
has concluded to accept the same and will"remove to 
that city about Nov. | 

Judge A. P. Rittenhouse of the law firm of Gerry & 
Rittenh use, Pueble, Colo., was receutly in Sprivgtield, 
Mo., with a view of locating. Juge Rittenhouse was 
formerly a citizen of Maries county, Mo., and served 
several terms in the State legislature. He has also held 
positions of trust in Coloradu during bis residence there 

onion 


Naticnal League of Women Lawy rs. 


One result of the Conventi: n of Women 
Lawyers, held in connection with the World 
Congresses in Chicago, IIl., has been the 
foundation of a National League of Women 
Lawyers to promote the intere-ts of women 
in the practical work of the legal profession. 
The organization is not to be iu avy sense a 
bar association nor perform any of the func 
tions of a bar association. It isto organ- 
ized that, while all women lawyers and 
graduates of law schools may become mem- 
bers, on'y those in practi e at the time of 
application for membership and fr five 
= preceding can contri the organization. 

@ organizat on has been made uecessary 
by the action of incompetent persous at- 
tempting to represent women lawyers and 
bas been in contemplation several year-. 
The president is Florence (ronise, of Tiffin, 
Ohio, and tuesecretary is Ellen H. Martin, of 
Chicago. 
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LAW STUDENTS. 


We desire a representative in every city 
and town in the United States and Canada, 
to solicit subscriptions and lawyers’ cards to 
this journal, and will give special terms to 


Ww Students who will actively prosecute 
work. Address, THe AMERICAN Law- 
YeR, Box 411, New York city. 
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Naggels 10 Second-Hand Law Books 


— FOR SALE BY ">= 
UA WILLIAMSON LAW BOOK2C0., 
ROCHESTER, N.Y. 

The First Order gets them. 


Californ'a Reports, | ee $170 00 


Connecticut Reports, Kirby 1, Koot 2, Day 5, 









Connecticut Ist 33, 41 vols. in all ... 120 00 
Illinois Reports, 126 Vois................ .. 225 00 
Indiana Reports, Ist, 81 and Blackford, 8 Vols . 65 00 
Kansas Reports, ist, 82 Vols............ 75 00 
Kentucky Reports, Hardin, 1 Vol., Bibb, 4, 

Marshall. Vol. 3, Litteil, 6 Vols., T. B. Mon 

roe,7 Vols.. Marshall,7, Dana,®, Monroe, 

17, Metecalf,4, Duval,2 Vols., Bush let. 5 

Oi WOU ncn ccaahscasiaihaaishel - 2345 00 
Maine Reports, 57 Vols... ....... ... .-. 165 00 
Massachusetts Reports, 148 Vols., Single Vols 185 00 
Michigan Reports, Harrington,1, Dougias, 2, 

Walker, }, Michigan, 65, 69 Vols. in all... 160 00 
New Hampshire Reports, 47 Vols....... 2:25 33 
New Jersey Law and Equity Reports, % Vols. 137 50 
New York Reports, Common Law, 8 Vols. in 

I inch atuddeia md acaidadebeadehend . 6000 
New York Reports, Chancery Reports, 2 Vols. 30 00 
NewYork Court of Appeals, 187 Vols insSbooks. 1 43 + 
New York Court of Appeals, 187 Vols .. o My 0 
Barbour’s Supreme Court Reports, 67 Vols 90 $3 
Lansing's Sapreme Court Keports, 7 Vols 140 
Han’s Supreme Courts Keports, 4 Vols 108 00 
Supe: ior Court Reports, 50 Vols...... 110 00 
Abott’s Practice Reports, 35 Vols........ #? $3 
Howard's Practice Reports, 67 Vols... 7 00 
Common Pleas Reports, 2 Vols.......... 100 00 
Roger’s City Hall Recorder, 6 Vols in3 30 Ou 
Wheeler's Criminal Cases, 3 Vols....... 450 
Parker's Criminal Reports, 6 V@s .... 12 00 
New York Supplement, 22 Vols.. 60 00 
State Reporter. 50 Vols.... 1 42 50 
Ohio Reports, 66 Vols. in 62. ai 95 00 
Pennsylvania Sup. Court Rep.. 65 Vols. 191 345 00 
Penneylvanta State Reports, 12% Vols....{ Vols. %** 
Pennsylvania Law Journal, (Clarks) 7 Vols 200" 
Ashmead’s Keporta, 2 Vols.......... 8S 00 
Grant’s Cases, 8 Vols ........0..ccccccces 12 00 
Philadelphia Reports. 4 Vols.......... 10 00 
Brewster Reports, 4 Vols......... .. 16 00 
Tennessee Reports, Ist, 46 Vola.,original edition 85 00 
Tyler's Vermont Reporte 2 Vuls., Vermont Re- 

ports, 42 Vols.. 44 Vols............ 120 00 
Wisconsin Reports, Pinney 3 Vols., Wisconsin 

hk Rete paines gt 130 00 
American Decisiona, 10 Vols..... .. 250 00 
American Reports, 3) Vols........... 145 00 
American State Reports, 28 Vols....... sO $3 
U. 8, Reports, 14+ Vols., original edition 250 
''. 8. Reporta, 148 in 107 books, Curtis edition 168 00 
English Chancery, 69 Vols, ist, 13 condensed 133 “0 
English Common Law, 11% Vols, and © Digests 150 00 
Howell's State Trials, :4 Vols.......... 120 00 


Our stock of second-hand Law Beoks is the 
largest in thiscountry. Send for our catalogue. 


WILLIAMSON LAW BOOK CO.. ROCHESTER, WV Y. 


ACCOUNTANTS. 


SSA AAAS Sin in tn nt nt tn ee 


CHARLES BYERS, 


Accountant and Auditor, 








~~AAaAns 


101 Broadway, New Vaurk City. 





@” Accounting work tn all its branches ; Legal [nvesti- 
gations, Assignees Statemeuts and Trustee's Accounts a 
Specialty 





References given to leading Bankers anil Commercial 
Houses 


> ) ; % 
J, R. LOOMIS, 
. 
Expert and Consulting Accountant, 
35 William street, New York C ty. 
Expert inall matters of accounting. Consultations and 
Corre-pondence invited on all matters pertaining to the 
law and science of accounts and accounting. Investiga 
tions and examivations made fur investors and reports 
prepared; partnership accounts and interests adju-ted; 
confused, compricated and disputed accounts inves: igated 
and stated; statements of lors and gain, and of resources 
and liabilities carefully and c .nildentially prepared ; pert- 
odical audits of books and accounts. Special attention 
given to accounts of executors, administrators, trustees, 
guardians, assignees, recel\ ers, etc., and tu the carful pre- 
paration of the same for the courté. 
HIGHEST TESTIMONIALS FROM CLIENTS. 





| Office with SHrpman, LARocQque & Cuoater, Atrorneys. 


G£O. SMALLWOOD, 


Expert Accountant, 


187 Time~ Building, 


New \Vork City. 





Refers to William H. Appleton, Counselor at Law, Times 
Building; Taylors & Parker, Counselors at Law. 
15 Wall Street; Redding & Kiddle, 
Counselors at Law, 38 l’ark Row. 
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A NEW BOOK. 


The Law of Wills. 


By JOHN B. CASSODAY., LL. D., 


Professor of Constitutional Law in the Uni- 
versity of Wisconsin, and a Justice 
of the Supreme Court of 
Wisconsin. 

Being a series of lectures on the sub- 
ject of ‘* Wills” delivered before the 
College of Law of the University of 
Wisconsin. A concise manual for 
the use of students and a useful re- 
sume for the practicing lawyer. 


PRICE, $3.75, DELIVERED. 


WeEsT PUBLISHING Co., 
ST. PAUL, MINN. 








To write well and 
vapidly use 


Esterbrook s 
Stib Pens. 





LEADING STYLES: 


Fine Stub, No. 312, Judge's Quill. 
Medinm Stub, No. 313, Probate. 

“939, Chancellor 
Broad Stub, No. 284, Blackstone. 


They are made especially to suit 
the needs of Lawyers, Corre- 
spondents, etc. 


“TRY THEM 
they will be sure to please. 


A Great variety of other styles in- 
cluding the Celebrated 


Esterbroox's Filcon, No. O32. 


We respectfully refer writers to the station- 
ers for supplies, from whom they can be ob- 
tained at favorable rates. In case of its 
being impracticable to procure them in this 
way, orders addressed to u-, enclosing the 
price, $1.00 per gross, will meet with prompt 
attention. 


THE ESTERBROOK STEEL PEN CO., 


26 John Str. et, New Tork. 
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LIST OF ATTORNEYS. 


REVISED MONTHLY. 
Most 1 ~~ Attorneys in this list have been recom- 


banks or bankers, in res: to inquiries 


for mabe’ correspondents on business matters. 


When , send business to attorneys and firms 
baton Sy cage capital letters and always then THE 
AMERICAN La 


WYER. Counties are named in 
thesis (), and county seats are indicated by a * 
&@” Representation in this list will be given 
accredited attorneys on favorable terms. 





ALABAMA. 


Athens* (Limestone)................... W. T. Sanders 


Birmingham* (Jefferson) 


----BUSH & BROWN, Beildig, 2 and 3, Steiner 





Bros. Bank Buildin 

“  ....T. B.& R. P. WETMORE. + ar te Berney 

Dadeville* (Tall bape Thos. L. Bul 
eville* ( a ee eee os. L. ger 
OS Rete err: E. w. GOOBEY 
Florence* (Lauderdai) anioebiesasinae Askcroft & Vance 
Greensborough” (Hale)..................... Thos, Seay 
Livingston* (Sumter). ..............- Reuben Chapman 
— oo» SS <! — e W, Wate 
ontgome! ; ontgomery).......... fi) att» 
Selma* (Dallas eRe ee J. S. I ggs 
Tuscalooea* { Tuscaloosa) So -ea aoe 
Tuscumbia* (Coleert), nib vieeeindieapaca lean Kirk & Almon 
Uniontown‘ (Perry)...... .. ..... A. C. Davidson, Jr. 

ARIZONA. 
Phoenix* (Maricopa)..............- KIBBEY & ISRAEL 
Refer to National Bank of Arizona. 

Prescott* (Yavapni)............... Sanford & Morrison 
Tombstone” (Cochise)................. Wn. C. Staehle 
ARKANSAS. 

Arkansas City* (Desha)................. Henry Thane 
Brinkley (Monrve).............-..- Palmer & Greenlee 
Clarksville* (Johnson)..................- J. 3 Cravens 
Ne eee R. MOORE 

Refers to German Bank of Little Rock, pb 
0 OS ee giheane B. Moore 
Fort Smith* (Sebastian) ............. M. Cravens 
Heber* (Cleburne).................... +4 q* STRICKLIN 
Hot Springs* (Garland)............ JOHN M. HARRELL 
Little Rock* (Pulaski).................... W.J_ Terry 
ia* (Columbia).... .......... aoe % Waliace 
Ozark* (Franklin)................ J). B. Moore 
P. I iacanssccockwasenes Haugh Sullivan 
Perryville* (Greene). .-.. scales aan Jas. A Vance 
Russellville (Pope)....................-.- Davis & Son 
Texarkana (Miller).................... Arnold & Couk 
CALIFORNIA. 
Alameda (Alameda) ..................-. G. E. Colwell 
Colton (San Bernardino)..................- F. F. Oster 
BE CED ew cccacocccssscncsensoos A M. Drew 
Loe Angeles eee Rose & Pond 
Los aan es* Age Angeles 
5, BRODERSEN. ee to Farmers & 
“6 mr MARION BROOKS. ex-U. S. District-At- 
torney. Refers to California Bank. 
Modesto* pi omeen y 1 NE PRS P. J. :.azen 
Oakland* (Alameda)...................- Fred V. Woud 
Pasadena oe aeieeioad ebkeidcsamonom Jas. McLachlan 


Pomona (Los Angeles).......... 


ento* (Sacramento)..........-. Robt. T. Devlin 
SAN FRANCISC(™ (<an Franci 


----FOX, KELLOGG & GRAY, Pacific Mutual 


Bldg., 508 Montgomery st. 


Stockton* (San Joaquin)... -+++-+---Joshua B. Webster 


COLORADO. 


EE TE MOD ore ne ncieeeswcentesscs Owen Prentiss 
Denver* ( \rapahoe)..............- mete 4 & Fenton 
— | ER ee ees . T. DEPUE 


Refers to Bank of Garrison. 





) nine 
og? OO ee iy & Stevens 
wn -* ‘Pacbio shee etch hilas hie diesioo akgviees H. MECHEM 
232-223 Central Block. 
Red Clit | DD wictcevesonhaciaccoonds A. R. Biown 
Silverton* (San Juan) ................... C. M. Frazier 
- Trinidad* (Las Animas) .......... Northcutt & Franks 
CONNECTICUT. 
Ansonia (New Haven).............-..-..-. V. Munger 
Bridgeport” (airfield) ....Steddard, x eT & Shelton 
Greenwich ( no ey pies memaohnicgee A. Hubbard 


Hartford* (Gees 
GEO. @. & GEO. ELIOT SILL, 345 Main st. 


Middleton* (Middlesex) epincne peEabutboe Arthur P. Colef 


New Haven* (New Haven) 


----GE0O. W. ADAMS, 792 Chapel st. Prompt 
attention to collections. Refers to 


Yale National Bank 


‘* _...- WHITCOMB & ARMSTRONG, 121 Church st. 


Refer to Vir-t and Merchants’ Nat Bks. 


% ---.WM. A. =, Refers to First Nation- 


al 
Stamfor t (Fairfield) 
at & CURTIS. Commercial law. 
“  17..BENJ. LOCKWOOD. Collections a specialty. 


Stonington Pn ewe Tae i A. Hull 


Waterbury (New Haven)............,.. 


‘Windsor ks (Hartford)............. coe Ww P seunben 








DELAWARE. 


Fy EL REIN, Fulton & Van Dyke 
wn* (Sussex)........... ROBERT G. HOUSTON 
kefers to the Farmers’ Bank. 
Middletown (New Castle) .... EDWIN R. COCHRAN, JR. 
ba ease (New Casile) 
—— c. ee Se at st. Refers 


fe Deposit Co. 


to Securi & Sa 
--EDWIN R. COCHKAN, JR., 907 Market st. 


Refers to People’s National Bank, ‘of 
Middle 


town. 
..- HARRY EMMONS —— to Lore & 


mons), Law 


Em 
a H. GILES, 4vo “Equitable Bldg. 


Refers te Equitable Guar.& Trust Co, 


-- WILLARD SAULSBURY,JR., 843 Market st. 


Refers to Union National Bank. 


.-WM. F. SMALLEY. Refers to the National 


Bank of Delaware. 


DISTRICT OF COLUMBIA. 
WASHINGTON (Washington) 
.---JOHN A. BARTHEL, 221 4% st. Refers to 


Lincoln National Bank. 


..THOS. H. CALLAN, 472 Louisiana Ave. 


Refers to National Bank of Republic. 





gasiap J. A. Gallup 


(Champai 
AGO* (Covk) 
.---CLARK VARNUM, Suite 1217 Chamber of 








FLORIDA. 
Apalacaoicola* (Franklin)................ W. B. Farle 
Cedar Keys (Levy)......... Lutterloh, Ashby & Da 
Gainesville’ (Alachua)................ Johu W. Ashby 
Jacksonville* (Duval)............ R. W. & W.M. Davis 
ad aaa A. B. Small 
a= < City (Vv olusta). Ae R. D. Coulter 
re? Blount & Blount 
st. August ne* (St Joti) ewekacucs ces W. W. Dewhurst 
1 eee R. W. Williams 
Titeweiliee a James T. Sanders 
GEDRGIA 
I CI idicndakcdeccticdaiéecses Lamar Cobb 


Atlanta* ater 
--JOHN S. ner a Refers to Atlanta 


National 


.-CHAS. W. SEIDEL, 34g Whitehall s reet. 


Refers to Atlanta National Bauk and 
Southern Bankiog & Trust Co. 


ge* (Decatur) ............. Juhn E. Donaldson 
Buchanan* (Haraison)................ W. P. Robinson 
Carruiton* (Carroll)................... Cobb & Walker 
Cartersville* (Bartow).................... Joe M. Moon 
t alton* (Whitefield) ......... McCutchen & Schumate 
Easta RRR Ser DE LACY & BisHuP 

Refer to Citizens’ ‘Banking Company. 

BG IN IID a dincnccccvascccacgess B. F. Dillard 
ag ee ee J. C. Boone 
Harmony Grove (Jackson).............. R. L. J. Swith 
i thee er rs D. M. Clark 
Mise." (Bibb ony Se eee Watts & Hickey 


mOHN L. HARDEMAN. Refers to First 
National Bank. 
--LA‘Iick, ANDERSON & AND RSON, 318 


Secoud st. Attorneys for Macon Con- 
structiou Co. 


Montezuma (Macen)........ 
Perry* (Housten).... 
Savannah‘ (Chatham 
\ aldosta* (Lowndes) w.E' 

Waynesboro” (Burke) ..... Lawson, Callaway & Scales 





IDAHO. 
Boise City* (Ada)................2...- Geo. H Stewart 
Bonner’s Ferry (Kootenai)............ C. H. MERRIAM 
Payette (Adda). bw ewessenscnswcansceseces J. H. Richa «as 
EES E. P. Blickensderfer 
Cootensi) spunnemenedie’ See Bonner’s Ferry 
Weiser (Washington).................. Mitchell & Son 
ILLINOIS. 
Donk ork sccsediecancendinse 1. P. HODGE 


Refers to Alton Savings Bank. 





Beardstown (Caas)............-..... ana -R. R. Hewitt 


Bloomingtou*s (McLean)................. J T. Libbard 
Cairo* (Alexander).................. Langsdon & Leek 
Carbondale (Jackson)................... . H. Caldwell 
Carthage* (Hancock).................. D. Mack & Son 


Commerce Building, Washington and 
La Salle streets. 


.-.-W. B. ee 122 La Salle street. 


itions and Collections. 


Depos 
--CHAS. A. McBRIDE, 511-513 Unity Bldg. 


Kefers to Merchants’ National Bank. 


Danville’ (Vermillion)..........-.. Penwell & Lindley 
SNE CUED Kincnstcocccostvasensse’ = C. Corley 
DeKalu* (DeKalb). ...............cceeee E. B. Gilbert 

Mistikthebhensssnennan 6 W. & Ww. D. Barge 
tflingham* (Effingham)................. 8. F. Gilmore 
Galena* (Jo Davies).................. Baum & Leekley 


(Knox)....Williams, Lawrence & Williams 


Fred 8S. Potter 











THE WALTERS 





\— 


Mount Carroll* {~~ Neanpaaononte 





ZZe SzZzesee 


Rock Island* (Rock 


Litezé 


i 


sake 


i 


Sullivan‘ Moultrie) 
Sumner (Lawrence) 
Sycamore (De Kalb) 

aylorville* (Christian) 
Toledo* (Cumberland) 
Vandalia* (Fayette) 
Waterloo* (Monrve).................. ad 


i 


i 


f 


44432 


‘li 


oeeecccccccscccccccess B. W. 


Woodstock* McHenry) 
Work ville” (Rem@ell) cc. ccccccccccccccoccs J. + 


Anderson* (Madison) ....... ‘LLEWELLYN B. JACKSON 
ae (Steuben) 


; pte einai eamdiaie . S GAN 
ee wee r= Mir oe Le 
wiords e* (Montgomery) 
SS eee State & Ch 
Evansville* (V pebabanie 
Elwood (Madison).................. 
Kefers t » Citizens’ Exchange Bank. 
Se me ES ee L. 


Zol 
n* igntington) sduinbdecbecedides 
*cMERUD & ry HEROD. Refer to any bank in 
te WEBSTER Commercial Club 


Inwood (Marshall). . 
Kendallville (Noble)... 


Muncie* yw ae 
ae (Elkhart) 


Tit sesasabouacenatsnieaiel 
Plymouth* (Marshall) 
Refers t + First Naini Bank. 
Richmond* (W. ayne)..--- scditdeele tial 


kport* (Spencer 
Shelbyville (Shelby) 
South Bend* (St. Joseph) 
Teegarde® (Marsha 1) 
Terre Haute* (Vigo) 
Valparaiso* (Porter) 
Vincennes* (Knox 


eg coe SOOO sw OOSeY SPS rrr er 


Refers to First National Bank. 
bash 


Walnut (Marshall) 
Ww inamac* (Pulaski) 


INDIAN TERRITORY. 
Ardmore my ccpiebebibbeedacked J. U. Thompson 


SHACKELFORD, SHEPARD & SHACKEL- 
FORD. We collect inCherukee, Creek 
a Choctaw N ne” 


( 
South Fay meg (Choctaw Nation) . .o & Gordon 





RE. 2 oink sadencdiaubbais 
Bedford (Taylor) paiantagcndaeaialal G. 


CGherches* eave ee) 
Council Bluffs* (Pottawattamie) 


) 
Des ee (Polk) 
..CUMMINS & WRIGHT. Refer to Iowa Ne 

tional and Valley Nativnal Banks. 
....J. EDW. MERSHON. Refers to Des Moines 
Natioual Bank, and First Nutional 

Bauk of Newton, Iowa. 
Dubuque" (Dubuque) 
Eldora* (Hardin) ceedewensteeas citer < ti Abrook 
ni 

ys, Gilliland 


Hamburg" Fremont) 
Iowa City ne 


Knoxville* (Marion) . . sas te 
Le Mars* (Plymouth)............---.--++ J.U. 


COLLECTION COMPANY, OMAHA, NEBKASKA, (tucorporated.) 
WANTS A RELIABLE ATTORNEY IN EVERY CITY. 









“Sf ae 


Sa ae ee ee ee eee eee eee eee 





Burlin, 
Colum’ ~~ (Cherokee). 
Concordia* (Cloud) 
Cottonwood Falls* (Chase)............ 
Council Grove* ge eecoscsonece 
Dodge City* (Ford).. om 


TAMES DOUGHT 


SIOUX CITY, IOWA. 


ATTORNEY AND COUNSELOR ATLAW, 








COMMERCIAL LITIGATION anp 
COLLE /TIONS A SPECIALTY. 
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LHHE AMERICAN LAWYEK. 
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= 


Sioux * (Woodbury) 

“aod _ JAMES DOUGHTY. Commercial litigation 

“ ..CHAS. K. WILLIAMS. Refers to Security 
National and lowa Savings Banka. 


json* (Atchison) 
site (Marehall pqateeconccs cecdeecesepes S. B. Kerry 
Belleville* (Republic) 
Beloit* (Mitcheli)...-.-----0-0-seee-eeeees 


H.M. & 


City" (Cheyenne)................- 
veers to Farmers & Merchants’ Banvk. 


* (Cottey) 


* (Lynn).. 


Rutchinson* (Reno). 
Jetmore* (Hodygeman) 
Jewell City (lewell) . 
City S (Geary ) 


4 

















hattan* (Riley). 


Marion* (Marion)... 


Salina* (Salina). .... 





Smith Centre* (Smith) 
Stockton* (Rooks) .......... wéécccudeaned 
Topeka* (Shawnee.............. 


Fort Scott* (Bourbon) . ssecserenneenneeg | 
Fredonia* (Wilson) : 
Garden City* (Finney)................. 


(Iowa) ..---+--+++- Hedges, aay & Lake 

town* (Marsh seeeeeerceccees Binford 

Mason City* (Cerro Gordo) heneun gee Bl 5 Markley 

Mount Ayr’ (Ringgold)......... Laughlin & Campbell 

Nashua ( —— Waadesodauddespenwiate . P. Perrin 

Newton" (Jas asper) eccccceceeccccoceocese H. 8. Winslow 
Ottumwa* (W apello) PUTT TT TTT TTT TTT S$. E. AD 

Refers to First and Iowa National Barks. 
Rock Rapids* (Lyen).--- eccncsecss J. K. P. Thompson 
Sigourney" (Keokuk) ......--ceceseeseeces oe 2 Talley 


Storm Buena Vista)........... Mack & DeLand 
rae. paashdceetoone sassananaunds E. M. Brink 
bss (Black Hawk)........ Boies, ee & Boies 
Webster City" (Hamilton) ............. and Martin 
Winterset (Madison)..........--.-..- Weeks 
KANSAS. ° 

bilene* (Dick ont smth es Camila Stambaugh & Hurd 
AMibony (Harper  pashocemaprctaneperrs H. Parke Jones 
a City MCowiey) Smaédawaeeadie Oliver M. Wilson 


W A. Jackson 


-- W. T. Dillon 
A.G Mead 
MOnRIS STINE 


Kdudideeecensaeseeumen E. M Connal 


.J. P. Perkins 


Pulsifer & Alexander 


n V. Sanders 


Miller & Ritchie 


e = *¥. sutton 
L B. ‘ampbel 


Garnett* (Anderson)...................+-. A. J. Smith 
Great Kend* (Barton) .................. J.H Jennison 
Harper (Harper) ...-...-----+-+-eeeees Samuel S. Sisson 
maecthes (Br IN cancaceesedtchengndenne W. L. Shale 
Holton* (Jackson). ..............- Hopkins & Hopkins 
Hoxie* (Sheridan)...................- M.A Cha ubers 
Mimbolat® (Allen). ......ccccccccccccsces E. A. Barber 


Wright & Stout 


Jno F. Curran 


..J.C. Postlethwait 


sober John O. Marshal) 


Kansas City* (Wyandotte)............... E. S. Earvart 
ingman* (Kingman)................. W. G. Tetirick 
ED cctccceeds cdadadesceey W. H. Vernon 
OL nd daqacwécéuscedéuedsope Jones & Jones 


Jobn E. Hestin 
King & Kelle 


Setee’ (Maven) ...ccccccevecess Glass & Pollac 
McPherson* (McPhersen)............ Carr & Jubnson 
a a canna eandaduell 8S. W. Miles 
Minneapolis* (Ottawa)............. George W. Hurley 
Beeend Oty” ¢Limm).....ccccccecccccs _.John W. Poore 
SEE (MOPUOT) ccccccccccccccescesss Brown & Kline 
Norton" (Nourton)................ bas I. H. Thompson 
Osborne* (Osborne) ...................- t. F. Robinson 
iD 4.625 ecenesceasnaned F. A. Waddle 
i ccdviaidedscdcecebatnnie Jno. W. Bell 
Parsons (Labette)..................- Webb & Caldwell 
IS err Morris Cliggitt 
Ec. og dicéawnnacnheeuuniel H. G. Lain 


Garver & Bon 


aaa ae D. D. Temple 
St. Mary's (Pattawatomie)...... .... Hagan & ome 
ER J. W. Rose 


piadda dedhendanee et re Pickler 


Krobat 


.FRANK i. COLLIER 


Refers to Merchants’ National Bank. 


PEM EAT® (TIREN cc cccccsccccaccesiees Lee moana 
Wellington (Sumner).............--- 
Wichita" (Sedgwick).......... ROWR@AUGH H& mRAucH 
Refer to Sedgwick County Bank. 
BEM” (CHOW Dicccccc cccccenscsnccosce F. C. Hunt 
Yates Center* (Woodson)..............- W. H. Slavens 
KENTUCKY. 
Bowling Green* (Warren)........... W. W. Mansfield 
Gorington RRS Simmons é Simmons 
Frankfort* (Franklia).................- W. Lindsey 
Grayeon (Carter).............ccccesee- -. 'D. GREGORY 
Henderson™ (Henderson). . er} D. Vance 
Meesten® (PRVOEIC) . 200 ccesccccesses Jeon S. Botts 
Lou VILLE (Jefferson) 


-- BRIGHT & BRANDEIS, Cor. Fifth and Jef 


ferson sts. Kefer to Third National 
Bank and German Insurance Bank. 


rset* (Pulaski ) 


Winchester (Clark). : 


LOUISIANA. 


Donaldsonville* (Ascension) 


“  ...-ROGERS & DUNCAN, 322 Fifth ave. Re- 
fer to Third National Bank. 

wayfeld CI rican tcccscccasacetal R. O. Hester 

yx evnecadacesaaads Chas. A. Wood 

* (Campbell). ........+esse++--e. Nelson Desha 

Padueah* RRS Thos. FE. Masa 

a dnctiaducastses Lockhart & Lyng 


J. P. Hornaday 


Beckuer & Jouett 


seédcsude Edmund Maurin 
sville* (Avoyelles)...........00-. 


-W. R. HOWARD 


Monfoc: (Ouachita)..............-.--+-- D. M. Sholars 

New Orleang* (Orleans)............ Merrick & Merrick 
MAINE. 

Auburn* (Androscoggin) ...........-.. J. W. Mitchell 

Augusta* (Kennebec)........------- --- Heath & Tuell 

inc cccsccsccces Henry L. Mitchell 


ht Ce -Geo. F. Haley 

dO eee O. P. Cunningham 

Cherryfield (Washington)............ Fred 1. Campbell 

Dexter (Penobscot)................--. Croaby & Cros 

Eastport (Washington)............ JOHN H. McFAU 

efers to any bank in city or any county official. 

Gardiner (Kennebec) ..................8 Spear & ‘ 7 

Lewiston (Androscoggin).................. F, 

Portland* (Cumbertand)............ LEVI iURNER ry 
Refers to Portland Trust Co. Corporations and col- 
lections. 

Rockland* (Knox)............. C. E. & A. 8. Littlefield 

7 SERRE ar ae Geo. E. Grant 

Thomaston (Knox)................-.-- Joseph E. Moore 

Waterviile (Kennebec)................ F. A. Waldron 

rvs guy D. 
bau iad (Anne ——- ..Frank H. Stockett 
BAL" —s —_ 


RIVER, “BARTLETT & CO., St. Paul and 


— sts. Mercantile law and 
collections 
“ - Snmeen s. BOGGS. Over M-chanics’ N at. 


nk. w an collection agency. 
_.BONDED COLLECTION AGENCY, Dail; 
Record Building Refers to Fidel ty 
-Deposit Co of Maryland. 
..W. H. . RALEIGH, Manager Merchants’ 
Protective Credit & Collection Bureau. 
Rel Air* (Harford). ... SEPTIMUS DAVIS 
Cumberland’ (Allegany) J. SEMMES DEVECMON 
Refers to any Natioval Bank in Cantereee 
Denton* (Carvline).................-e0---- T. P. Fisher 
EEE” CREDO ccccccsseeces sccccan . Frank “Turner 
Cg OS Sea ee G. wi. CRUIKSHANK 
te fers to the National Bunk of Elkton. 


Frederick*® (Frederick)...............--- u. V. 8. Levy 
Hagerstown* aan... easeees Armstrong & Scott 
Princess Anne* (Somerset)......... De _ & Bratton 
Salisbury* (Wicomico).............. hy Toadvin 
Snow Hill* (Worcester)...... . P. Barnes 
Westminster’ (Carroll)........ . Reifenider - Reifanider 
MASSACHUSETTS. 
Amesbury (Essex) ..................-- Jacob T. Choate 
Barnstable* (Barnstable)................... Day & Day 


BOSTON* * Ora 
HERBERT L. BAKER, 178 Devonshire st. 
Kefers to broadway National Bank. 
--JOHN HASKELL BUTLER, Globe Build’g, 
244 Washington street. 
“ .-- JAMES E. KELLEY. 220 Devonshire street. 
= ....-LYNDE, HARDING & LYNDE, 68 Cornhill. 
.. NATIONAL LAW & COLLECTION EXCHANGE 
H.B Hill, Mgr.; J.W Spaulding Gen. 
Counsel. 84Sumnerst Refers toMan- 
ufacturers’ National Bank 
.-READ’S LEGAL & MERCANTILE AGENCY 
A. H. Read, General Manager 
~ osecte Os OG ee ‘SLO CUM, 257 Washington 
st. Refer to Hide& Leather Nat. Bank. 
Brockton (Plymouth).. --...Sweet & Folsom 
Brook field (Worchester) . Henry E. Cottle 











Cambridge” (Middlesex)........ GILBERT A: A. PEVEY 
Refers to First National Bank 


Fall River (Bristol)... -.+--.-+---0---_ Swift & Gimre 
Fitchburg (Worcester).. ‘ 

Gloucester (Essex)..... 
Haverhill ( Essex). 


Holyoke (Hampden). . O. Dwight 
Lawrence (Essex).... Chas. U. Bell 
Lee (Berkshire).... .A. B. Clark 





Lowell (Middlesex).. 


..John J. Harvey 
Lynn (Essex)........ 


Henry F. Hurlburt 


alden ‘ Middlesex)... . 2.000. sccccces o. ™ yi amt 
Mansfield (Kristol)... peland 
Melrose ( Middlesex). . LYNDE. waning s LYNDE 
OE a Jesse A. Taft 
New bedford (Hristol) ............ Alex. M. a 
Newburyport (Essex).............-..+...- H. Jones 
Newton ‘Atiddle-ex) chews ..W. F. & W. %. siocum 
Pittafield‘ (Berkshire)...................-E. Wood 
Quincy | Ser William é ry ” Pattie 
Ge Ce asc ccccqecsecees Elbrid pe. Anderson 
Springfield* (Hampden) ........... E. WEBSTER 

Refers to First National Bank. 

Stoneham (Middiesex)..... LYNDE, HARDING & LYNDE 
Taunton" (Bristol)................- G. Edgar Williams 
Waltham (Middlesex)................... ‘hos. Curley 
Watertown (Middlesex)................. J. J. Sullivan 
Westfield (Hampden).. ..-..GE0. KRESS 


Refers to First Nat ‘onal Bank. 


Weymouth (Norfolk). aap in & Wentworth 


Winchester (Middlesex)... .Geo. 8. Littlefield 
Wore ester* (Worcester) 
ee nn Refers to First National 
- a CHAS. . STEVENS. Refers to First and 
Centra) National Banks. 
BE _.nevonten 
Allegan* (Allegany)...........- W. B. Williams & Son 
Ann Arbor* (W = en bd séonceun John F. Lawrence 
Battle Creek (Calhoun)..........-.....- G. W. Nichols 
Bay City* (Bay pocccccccccccceccccconces< Lee E. Jos) 
Bellaire* (An‘rim). pabh eee ..Leavitt & Guile 
Benton Harbor (Be rrien).. o0descouns A. Plummer 


Crosswell —- pedcncuhead cetahede WwW iiford Maciem 
DET ‘ROLT* a a 
- BO EN DOUGLAS & WHITING, 80 to 85 
Moffat Building. 


. LEMUEL H. FOSTER, 53 weer Block. 
Eaton Rapids CIRRRGE) soo. 00s cecccessoee M, Corbin 
Flint* (Gemesee)......ccccescoess-- SavLeS & SAYLES 


Corporation, real estate law and collections. 











kfort ( Dédcccoccocs oscccces 
Gladwin* (Giadwin)...................- J.T. Campbell 
Rapid»* (Kent)..........Boltwood & Boltwood 
Houghton* (Houghton)...... enccccces Hubbell & md 
— cate Repsadtnnuwede cosqustenaue ae v= 
spheming (Marquette) ........ ----. Ha 
Jackson (Jackson) ....... ...--.... Ashley & Woodliff 
Kalamazoo* (Kalamazoo)......... Boudeman & Adams 
Lansing (Ingham)....................- Ww. A. Fraser 
Marquette* eeeeeaeten btacacceccmdaddemene D. H. Ball 
ie > Seppe R. J, MacDONALD 
egon* (Muskegon)............ 4 
Decceccccccccccncsccice H. C. Stoughton 
Pontiac* (Oakland).................--- Jos. E. Sawyer 
aw)...... éaccsceescees Wood & J 
Sand Beach (Huron)..................------ Cc. L. 


Hall 
Sault Ste. Marie* (Chippewa). Reaaen, OREN & SNELL 
Refer to First Na 
Three Rivers (St. Joseph) - RR R. Pealer & Goo, E. Miller 
West Branch* (Ogemaw) ............-. 
Ypsilanti (Washtenaw)................... 


on 
Albert Lea* (Freeborn 
Austin* (Mower)............. 


Canby (Yellow Medicine) 
Duluth* (St. Louis).... 
Ely (St. Louis)......... 
Faribault* (Kice) .......-. 
Fergus Falls (Otter Tail). 
Glencoe (McLean)... 














Henderson’ (Sible “zi. 
Long Prairie* (T ~~ sess cress ccccce J.D. Van Dyke 
—_—o (Hen 

FIFIELD . FIFIELD, Rooms 434-437 Bank 

of Minneapolis Building. 

Montevideo” (Chippewa) . Lynder A. Smith 
Weermene® (Ca) ccc cccccccccasaccecees Edwin Adams 
Rochester* (Olmsted) .............. HENRY C. BUTLER 


Refers to First ae Bank. 
Davia, Kellogg & ——- 


St. Paul« (Ramacy).. 

St. Peter* (Nicollet) ... 
Stillwater (Washington). 
West Duluth (St. Louis). 











ey 
Attorney fur Merchants’ Bank of this city. 
MISSISSIPPI. 
Aberdeen* (Monroe). ..............2--000-- G. C. Paine 
Gunton aie SS eae} F. B. ae 
prin Re a -R. F. F: 
Her tien Rvctemienandall i. R. MeINTOSH 
Natchez* cha bidudnscddeneeeinan Eruest E. Brown 


Rosedale* *Balivar) 
— & JONES. Refer to Bank of Rose- 


- _.. CHARLES SCOTT, President Bank of 
Rosedale. 
Vicksburg* (Warren)........+-...- Dabney & McUabe 
MISSOURI. 


Grant City* (Wor 

Hannibal (Marion) 
Refers to Firet National Bank. 

Independence (Jackson) . 










Jefferson City* (Cole) Cc. 
Joplin (Jasper)...........-2.0-.2.-ceee-- Galen Spencer 
KAN sas SIT Y* (Jackson) 

.-CHAS. B. ADAMS, New York Life Bldg. 


litan Nat'l Bank. 
, 515 Main street. 
ration law. 


Refers to Metro 
“ ...-CHARLES F. MUSS 
Commercial and co: 





- ....EDW. G. REYNOLDS, 417 American Bank 
Bldg. Mgr. Inter-State “y4 n Agcy. 

Macon City* (Macon).............-.----- B. E. Guthrie 
Maysville (DeKalb)... --Robt. A. Hewitt, Jr. 
Moberly* (Randolph) . Ferris 
p SL Geo. Hubbert 
Osceola* (St. ee ne a George H. Daniel 
St. Joseph* (Buchanan)..... ame« & Randolph 


ST. LOUIS. ‘GERRIT | 1 TEN BROEK. 301 North Sth st. 
Cc. ilson 





SE OU eee * Ww 

— CO er er 8S. B. Burks 
gfield (Greene)............-..---- ogy Wilson 
wartsville (De Kalb) ............--..- - . F. 

St foe hacase ethdsianbetassaninde T. S. Carter 

Trenton* (Grundy)...............---.----- W.E. 

Unionville* (Putnam)......... BEVERLY H. BONFOEY 
Refers to Nationa! Bank of Unionville. 

Warrensburg” (Johnson).........-.-..----- S. P. Spark 
Webb City (Jasper)................- Wittich & Devore 
MONTANA. 

Billings* (Yellowstone).............- euseda G. A. Lane 
Butte ( ity* (Silver Bow).............-- on oo 
Great F (Cascade). .....<cccse.. | 

Hamilton (Missouia)..............-. ROBERT A. ‘OWA 
Refers to Western Montana National — 

Helena* ae se ~ CS aaa . A 

Neihart (Meagher)................ RICHARD BENNETT 
Refers to iret Nat:onal Bank. a: : 

White Sulphur Springs* (Meagher). -A. N. C. Bainum 

NEBRASKA. 

Auburn* (Nemaba)...... aon onan Stull & ee 

Benkelman* (Dundy)..........--.----+-+-+- J.8. W 

Centra) City* (Merrick) ....... pias J. E. coca 

Fremont* (Dodge). ...........--.---+--- Geo. L. Loomis 

Geneva* (Fillmore)...........- wecedee: John D. Carson 





THE WALTERS COLLECTION COMPANY, OMAHA, NEBRASKA, (incorporated.) 


ces :—Omaha Nat. Bauk, Omaha, Neb. ; Kopperl & Co., Bankers, Chicago ; Lyon & Healy, Chicago, Ill.; Hon A. U. Wyman, Ex-U. S. Treas., Omaha, Neb. 
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Gothenburg (Dawson)................. D. F. CAMERON 
Refers to Bank of Gothenburg. 

Grand Island* (H. Dicieseranccanemasd 

Hastings* (Adams).................. M. Z HARTI AN 
Refers to Eastern Banking Co. 

Hayes Centre" (Hayes)...............--- v 

Kearney* (Buffalo).................-JOHN E. DECKER 

Lincoln* (Lancaster)... ... HARWOOD, AMES & PETTIS 
Attorney for First National Bank. 

North Platte* (Lncoln)...............-. J. S. Hoagland 

Oakdale* fAnsslepe) peastheaasiashaeneeell M. B. Putney 


Omaha‘ (Douglass 
oooee O. 'BURCHARD, First Nat. Bank Bldg. 
reial law and collections. 


Com: 
e gcse WALTERS COLLECTION CO.(Incorp.) N.Y. 


fe Bldg. Chas. E. a, Pres’t. 

ye mE THOM HALL 

Refers > Ord State B’k and First Ae s Burwell 
Pawnee City* (Pawnee)...... bitten Story & Sto: 
—, Saas. W. W. Woe 

ne* PN Sis aniécndhasenbwoame’ ¥F. M. Northrop 

roe ere. eee Geo. W. Bemis 

NEVADA. 
COD. vn acccnsneccascescasssed J. M. Gootes 
Carson City* (Ormsby).............-....-...-. 

Reno* (Washoe)..........,........----- iiaker 4 & Hines 
ee I. W. \ hitchee 
NEW HAMPSHIRE. 

Andover (Merrimack)..................- Geo. W. Stone 
EONS Fling & Chase 
Concord* (Merrimack)...............- Leach & Stevens 
Dover* (Biaford) ..........cccccccccces Joshua G. Hall 
ee peor Twitchell & Libby 
Keene* (Cheshire)... ........... Batchelder & Faulkner 
Manchester (Hillsborough)......... Alpheus C. Osgood 
Nashua* (Hillsborough) ................ . McKAY 
Newport* (Sullivan).....................-.- .S. Wait 
Portsmouth (Rockingham).......... William H. Paine 
EE CEIOOER..... n.. ncncccvecsccenstacns C. E. Wright 

Wolfborough (Carroll)................- William C. 

NEW JERSEY. 

Asbury Park (Monmouth). ....... R. T. & W. B. Stout 

Atlantic City* (Atlantic).............. Chas. A. Baake 

Belvidere* (Warren).................- John i Daulke 

Bloomfield (Eesex).........2.-cccccsccccce- W. R. HALL 
Justice of the Peace. Collections a or. 

Bordéentown (Burlington).............. Isaa 

Bound Brook (Somerset) .......-.-. GEO. W. “ANDERSON 
Master in Chancery and Notary Public. 

pag ae Bergen & Bergen 

bee ne — May)....Herbert W. Edmunds 

zabeth* i 


BERT E. CHETWOOD, 48 Broad st. 
RICHARD F. HENRY, 109 Broad >. 


Flemin jon* SPORE)... cecccnscnces Paul 

Freehold* (Monmouth) . ....-. FREDERICK PA {KER 
Refers to Central National Ban 

SS bck ap bbwaied piweseie See Hoboken 

Hackensack* (Bergen)........-......... c lt 

Hackettstown (Warren) rE eee 


Hoboken (Hudsen)................... Aibe cn YOUNG 
Second National Bank Bldg. Mercantile law. 
Jersey City* a 
S. A. GORDON, 586 Newark ave. Re- 
‘fers to Hudson City Savings Bank. 
“ ..--R. B. SEYMOUR. Commrrcial law and 
organization of corporations in tis 
State. Ref: rs to First National Bank. 
Morristown* (Morris) AUGUSTUS W. CUTLER 
Practices in all Federai and State Courts. 
Mount yh ee er Walter A. Barrows 


Newark’ 
= ‘DANIEL F. BYRNE, 22 Clinton street. 
” ... JOHN L. JOHNSON, 800 Broad st. Refers 
to Merchants’ National Bank. 
* ----JOHN WHITEHEAD, 627-623 Prudential 
Bldg. United states and Supreme 
Court oe 
New mane ° (Middlese 
og! CUNNINGHAM, 377 Geor, 
AS. P. FORD, Room 1, Masonic Hall. 
J usticwof thePeace andN otary Public. 
” ...-VAN CLEEF, DALY & WOODBRIDGE, 41 


Paterson st. 
Orange (Essex) 
or eS an - gg Mercantile collections a 
< = 4OsEPH KE FIELD, 280 Main street. 


Paterson* (Passaic)..............-. 
Refers to Second National Bank. 
Plainfield seat 
....WM. A. CODDINGTON, 202 West Front st. 
Reters to First National Bank. 
” - JAMES P. — Refers to City Na- 
tional Bank 
Rahway (Union) 
ones LUPTON, Exchange Building. 
--WM. D. SCISCO, Solicitor in Chancery. 


ENRY E. SAMUELS 


sa VAIL & WARD. (B. A. —_ Cc. D. Ward.) 
Red Bank (Monmouth) Siaiiimamemaal eg &H 
Somerville* (~omerset)............ GEO. W. ANDERSON 


Master in Chancery and Not ry Public. 
Trenton* baer? ) 
JOHN H. BACKES, Forst & Rickev Bldg. 
Commercial and corporation law. 
i" ----C S. BIDDLE, 42 West Stute st. Mer. 
cantile litigation a specialty. 
TER. -Vcccones, sbpisebsweces See Hoboken 
Weehawken (Hudson)................... See Hoboken 





West Hoboken (Hudson) 
Woodbridge (Middlesex)........... 

Mercantile law a specialty. 
Wood dury* (Gloucester) 





NEW MEXICO. 


Albaquerque* Cees bseteéeeKeuwe R. W. D. B 

OS gl eee W.R.S 

a EI RE J.D. Brooks 
NEW YORK. 

Albany* (Albany 


Se MILLS & BRIDGE, 44 Tweddle Bldg. Cor- 
poration and commercial law. Refer 
to National Exchange Bank. 

- et —a G. SCHERER, 6s State st. Refers 
0 Mechanics & Farmers’ Bank. 
Amsterdam( Mont, gunery) bg & Borst 
Auburn* (Cayuga) W. iH. — Jr. 
96 Genesee street. Collections ns promptly i 
Batavia* (Genesee) WEBSTER 
Refers to Bank of Batavia a Farmers’ Bank. 
Binghamton* (Broome) 
.---CLIFFORD S. ARMS. Collections specialty. 
“_ ...-BABCOCK, SPERRY & VAN CLEVE, Phelps 
Bank Bldg. Refer to Merchants’ B’k. 
Brooklyn *(Kings). John E. Bullwinkel 
Buffalo* wae 
--CLARENCE U. CARRUTH, 84 White Bldg. 
Collections and corporation law. De- 
~ “a taken. Kefers to The City 


nk. 
“"  ....CLINTON, CLARK & INGRAM, 24 W. Seneca 
. st. Attorneys for Bank of Commerce. 
Canandaigua* (Ontario HENRY M. FIELD 
Bank Block. Refers to McKechnie & Co., bankers. 
Catskill (Geeene) .................. ames B. OLNEY 
Refers to ae National Bank 


a 

Cortland* (Cortland)............... iouN é "WINSLOW 
Dunkirk (Chautauqua).................- . D. Murra 

Elmira* (Chemung) OEE: Denton & McDowe 

GeMave TOMAR). -cccccccccccccccses Geo. L. Bachman 
Hudson* (Columbia) .........0....c0e- A. F. B. Chase 
Ithaca* (Tompkins)... ...............-- Wm. N. Noble 
Jamestown (Chautauqua). ...Bootey, Fowler & Weeks 
Johnstown* (Fulton) ............. FAYETTE E. MOYER 


fers to Bradstreet’s and the Johnstown Bank. 

Lockport* (Niagara) . & G. W. Bowen 

Mount Vernon (Westchester)......... CHAS. F. IRWIN 

New Rochelle ( Westchester) 

.---CHAS. F. IRW:N. Also office at Mt. Vernon. 
“ ----MORRIS F. KANE. Refers to Bank ot 
New Rochelle. 
NEW — (New York) 
ey ~ & BAYLIS, 31 Nassau st. 
venth National Rank. 
- CARTER, HUGHES & KELLOGG, 96 Broad- 
1 street. 

ooo. Be “et NKLING, 186 Liberty st.. Counselor 
and Notary. Depositions carefully 
taken. Refers to Henry Nichols, 
banker, 60 Broadway. 

™ ..--GILBERT ELLIOTT LAW CO., 206 B’ a 
Refers to Merchants’ Exchange N 
. .---LAWRENCE €. FISH, 120 Broadway. Com 
mercial law only. 
= _ HASTINGS = GLEASON, 265 Broadway. 
for Nat. Bank of Republic. 
_s0SEPH A. A. “WANIPHY, 169-171 Broadway. 
Practices in all courts. 
“ ..- JULIUS HEIDERMAN, 4070 Third avenue. 
Refers to Germania Bank. 
Ss (St. Lawrence) ......... 


Refer 


Louis Hasbrouck 


Oswego* ( —- ‘0) 
ss <aeee CULLINAN. Refers to the First 
Sesteoal Bank 
y % F GARDENIER, 5 Fitzhue Bldg., East 
First street. 
Peekskill (Westchester) .................. H. Baxter 
Plattsburgh* (Clinton)......... Charles Halsey Moore 


Potsdam (St. Lawrence).............. W. M. Hawkins 
some mee” (Dutchess) 
MARTIN HEERMANCE — Ref-rs to any 
Lg b Rin pap yt mee 
C. W. H. ARNOLD —Attorney for Pough- 
+ National Bank. 
ae iad WILKINSON & COSSUM. 35 Market st. At- 
torneys for Dutchess County Mutual 
Insurance Co. an* tarmers & Manu- 
facturers’ National Bank. 

Rochester* (Wonroe) CASSIUS C. DAVY 
Corporation, commercial] and banking law. At 
torney for East Side Savings Bank. 

i kittctcienss cadserescdssandd Geo. 8. wer 

Salamanaca (Cattaraugus)............. Coxe & Wi 

Schenectady* (Saratoga) .. JOHN D. MIL 
Refe:s to Schnectady Sav ings Bank. 

Seneca Falls (Seneca). ...............- McDonald Bros. 

Syracuse‘ ” (Oneeeene) 

” - BENEDICT & THOMSON, 418-420 Kirk 
block Refer to Bank of S. racuse. 

. ..--J. CHARLES MELDRAM, 209 and 210 “The 
Bastable " Kefers to Trust & Deposit 
Co. of Onondaga 

vas .---FRANK C. SARGENT, 324-325 Kirk block. 
Collections a specialty. 

” tees & FORBES. 12 ~=hite Memorial 

Bldg. Attorneys for Bank of Syracuse 

and Salt Springs National Rank. 

" -- WILSON & WELLS, 8 Larned Bldg. Refer 
to Bank of >yracuse. 














———_—_____ 

——= 

Tro * (Rensselaer) eeccecccece GURDON G. 
Mercanthe and aoe 


corporation law a specialty, 


E. D. LEE, 67-75 Arcade Bldg. 
for Retail Merchunte’ Law & 
cial Association. 


Utica* (Cont 


Comal 


te .-- EDWARD H WELLS, 33-35 Mann Bidg, 
—— es if sheomeen 
Watertown* (Jefferson).. A. & Sa 
Whitehall ( ashington).............. & li 
White Plains* (Westchester) . ‘steven: S. MASH 
Yonkers (Westchester)................ LEN N TAYLOR 


Refers to First National Bank. 


NORTH CAROLINA. 


Asheville* (Buncombe)............... P. f W. Kea 
Charlotte* (Mecklenburg) 
Greenville* Hi, tt) 


Mt Airy (Sur ) Pree eye GEO We a 
Refers té6 People's National Bank, Winston, N.¢. 

SF" eee Jno AL -_ 

Shelby (CROVORRME) 0022 cccccccccccsces 

Statesville* (Iredell)..........-.. FRANK: D. ‘wacKs 


Refers to Wallace Bros., merchants and bankers, 
Williamston* (Wilkes).................. F.W 
Wilmington* (New Hanover)... .... IREDELL ¥ 

Refers to Atlantic National Bank. 


NORTH min: 


Bismarck* (Burleigh)................ 

Devil's Lake* (Ramsey) ............. EATON H ienet 
Refer to First and Union Nat, Banks, Grand Forks 

Fargo* (Cass) ........... Newman, Spalding & 

Grand Forks* (Grand Forks) i : H 
Refer to First and Union National 

Northwood (Grand Forks)..... WEMBERT ". “worpuy 
Refers to State Bank of Northwood 


OHIO. 
Akron* (Summit). ................ conninbs W. F. Sawyer 
Camten® (Bia oescccccccces soscss Miller & Pomerene 
ae. (Ham 
see =" "eOx. he Chamber of Commere 


“ DAVID iAs, DAVIS, 99 W. Fourth street. 
aaa National Collecting Co. 
ant pel (Cuyahoga 


- EW. GODDARD, Society for Savin ng Big 
at. 


Refers by permission t to Firat 

Columbus* (Franklin..............-- Arnold & Mortes 
Dayton* (Montgomery)........... Gottschalk & Brown 
Delphos (Allen).........-...-..+++-++ Horace A. Reeve 
I OD in. cnc dcocacaneusccsnaaes . W. Squier 
Mansfield* Richiand) ccaneanenamaaicul Jesse E. La 
PG TOE cccuccccsccsccssseccess Jos. Andrew 
Ripley (Brown) .........--------.-----+-- W. D. YOUNG 

Refers to Citizens’ National Ban 
as HENRY & ove 

31% Madison st. Refers to Bradstreets rr. 
Van Wert* (Van Wert)................ MARBL & STin 

Refer to Van Wert National Bank. 
Wi minaten* (Clintem)............ ..-- G. P. THORPE 


Refers to any bank in the county. 


OKLAHOMA TERRITORY. 





Guthrie* ( is icceecsindagine- waitin HAVENS & ORNER 
sher* ( Sg -Haughey, McBride & Smith 
Oklahoma* (Ok POREE Pe ARP SWEET & DEAN 
Stillwater* (Payne)...............0.- J. S. WORKMAN 
Refers to Farwers & Merchazta’ Bank. 
OREGON. 
Portland” (Multnomah) Robert G. Morrow 
Geees® GRAND. .0ccscsdescceccacceses John A. Carson 
PENNSYLVANIA. 
ee ee J. S. LEISENRING 
Commercial Law and Collections Distinctly. 
Bellefonte* (Centre)........... Beaver, Gephari & Dale 
Bethlehem (Northampton).............-.. m. C. a 
Bradford (McKean)..............- liciucener & 
Brookville* (Jefferson) .............-. JOHN M. ire 
Notary Public. Refers to Jefferson Co. _ Bank. 
Chambersburg” ( Freaks) hazahachueuaaal J. D. Ludwig 
CY MII nccnnsccccccsncececsennn :-P. a 
Connellsville (Fayette) ..........-..----- na 
Easton” (Rorteampten),. iagenncien witiis ‘. ‘WeTRI 
Collections a s ty. 
Erie* (Erie)....... rete é, sauces maa Force & Yard 
Gettysburg* Adams).............--. .--- David Wills 
Harrisburg* (Dauphin). ............ Meade D. Detwiler 
Hazelton (Luzerwe)........-..----+-- Philip V. Weaver 
Honesdale* (Wayne)............-.++-- E. C. Mumiord 
Johnstown (Cambria) ...............--.--- H. H. Kubo 
Lancaster* (Lancaster) ......... JUNIUS B. KAUFMAN 
Lebsnon* (Lebanon)..........ccccese- Capp & “chock 
Lewixtown* (Mifflin)............. F.W.C LBERTSON 


Refers to Wm. Russell & Son, eee % 
sce oepere (Alle egeny) .-E. P 
Meadvy (Craw 

New Castl -* (Lawrence) 

Refers to National Bank of Lawrence County 
Norristown* ( “ ontgomery). .... WM. F. DANNEHOWER 
rar. Ape I ‘Ae ° (Philadeipnta 

. SHRIVER, BARTLETT & CO. (Alen ©. 
Middleton and Walter D.Gr:scom), 43, 
435, 4 gan st. Law, Collections, 


Depos 
— _JAMES ¢ c. "SELLERS, Drexel Bldg. Refers 
to Provident Life & Trust Co. 
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THE WALTERS COLLECTION COMPANY, OMAHA, NEBRASKA, (tncorporatet.) 


Are revising the second edition of their Legal Directory, which will be second to none in the United States for emgltenee and reliability of their Attorney's 
The Directory is distributed gratis to the wholesale houses, 
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to Traders’ Nat’) and First Nat'l Banks. 
delet (Northumberland) -.--Geo. Hill 

(Crawford) peesesece -Julhus Byles 
Uniontown" (Fayette)..-..--. -H. L. Robinson 
vie Chester* (Chester) .......... JAMES C. SELLERS 
Refers to National Bank of Chester County. 








Sun! 











es Barre* (Luzerne)........... Geo. Urqu art, Jr. 
abe rt* (Lycoming) ...........-- T. M. B. Hicks 
York® (York)...---------++eeeeeeee- Nevin M. Wanner 
RHODE ISLAND. 
Bristol* Briatal)..ccccccccccccoccccccces 
N (Newport).....--- Ww 












* (Providence) 







2 Custom House st. eaepautanyiogpeen ‘Nat'l Bank. 
Pawtucket (Providence).......-... -- .---d.L Jenks 
Woonsocket (Providence)......... .... F. Ballou 

SOUTH CAROLINA. 

DORMS. . nc cbdbdscccsssenesee Henderson Bros. 
Aibet at? (Beaufort) 7 eee W.1 Verdier 
CHARLESTON. (Charles' 
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TRANSACTIONS 


OF THE 


FIFTH ANNUAL MEETING 


OF THE 


VIRGINIA STATE BAR 


ASSOCIATION 


HELD AT WHITE SULPHUR SPRINGS, WEST VIRGINIA, 
AUGUST ist, 2d and 8d, 1898. 





WHITE SULPHUR SPRINGS, W. Va., Aug. Ist, 1893. 


Frank H. McGuire, of Richmond, Chairman of the Executive 
Committee, called the association to order at 11 o’clock a. M., and 
said: It is my duty to call the association to order, and to invite 
you to listen to the address of our President. 


Mr. R. T. Barton, president of the association, then read his ad- 
dress as follows: 


THE PUNISHMENT OF CRIME. 


ADDRESS OF R. T. BARTON, PRESIDENT OF THE VIKGINIA STATE 
BAR ASSOCIATION. 


Gentlemen of the Bar Association : 


Including the gathering in 1888 for purposes of organization, 
this is the sixth anuual meeting of this Association ; this is our 
fifth annual session, and we enter to day upon the sixth year of our 
associate existence. 

When we remember the small number that gathered together at 
Virginia Bank in 1888, increased in one year to 257 and at our last 
meeting to 439, we may well congratulate ourselves upon the ex- 
tended infinence of this association, of which these facts are the 
strongest evidence, and we might dwell, to-day, with pleasure and 
without undue pride, upon the good already done by this body and 
upon the promising seed it has sown for future fruition. 


But pleasaut as this sort of rumination would be, it is perhaps 


wiser to reserve such self gratulations to the opening address of 
some future president and rather to devote our time to considering 
some suggestions which, developed by the oe wisdom of the 


many minds which annually gather here, may at length result in 
some public good and thereby afford a+urer basis to that future 
resident to boast that the purposes and promises of this association 
cave eventuated in part, at least, in profitable fulfi lment. 
In attempting the perfurmauce therefore of my part of this duty, 
I have chosen for my theme to-: ay, ‘‘The Punishment of Crime,” 
thus following the examples of my distinguished predecessors in 
pursuing a practical line of remark and hoping, like them, to so 
treat my subject that it may be agreeable to listen to and gy 
profitable to read. It will be seen that | have only gleaned in the 
old fields wh: re, in the nature of things, there is but little room for 
originality. But since to me so much that is old constantly appears 
to be very new, I may hope to present to you matters'not too famil- 
iar and which if caretully con idered are full of food for reflection 
and perhaps of lessons of very practical value. I have it in mind 
to review, to some extent, the origin and history of the criminal law, 
to regard its growth and fluctuation through altering degrees of 
leniency and severity ; to mark its progress and retrogradations as 
it was one time moved by wisdom and experience and again fell 
under the insane control of superstition and its companion force; 
to consider the gradual effect which the birth aud growth of senti- 
ments of humanity among men had upon its conditions and history ; 
and at lust to inquire how far the ultimate and natural reaction 
against tyranny and extreme severity in the administration of the 
criminal law may not have led us away from tbe prime origin and 
necessity for penn a system, which was, that guilty men might be 
so certainly and speedily punished that good government may be 
preserved in the land, and the innocent live in peace and free 1rom 
fear. 
The history of jurisprudence, a modern writer has declared, is 
in great measure the his'ory of civilization. But the science ot 
jurisprudence has ever lagged in its course, somewbat behind prog- 
ress and eniightenment in material and even in other intellectual 
sciences; fur laws usually do and onght generally to come only after 
the necessity for them has manifested itself long enough and its de- 
mands have been loud enough to awake to action the law-making 
power. This was true to a much greater extent where laws were 
the mere decrees of monarchs, for Parliaments and legislatures feel 
much sooner than kings the pressure of public opiniou and respond 
far more promptiy to its demands. Butin all times, in the laws 
enacted we may read the story of habits, customs and crimes which 
demanded their enactment, and thus the :ecorded law paints the 
picture of the character of the people. In the nature of man ciimi- 
nal law, to quote again a learned writer, while the earliest in mani- 
festation, was the latest in reduction to a rational system. Among 
the primitive barbarians violence was the habit, and the necessity 





for protection from it by law the rudimentary manifestation of the 
rule of reason. The first laws, like most of those wh ch have gue. 
ceeded them, were the results of some pressing necessity. E 
rience and re snare, med men came to profit by experience and 
learned to reflect) moderated the severity which the impulse of firgt 
enactment created. But all of this was of very slow growth, and 
humanity, the companion and result of civilization, only after many 
years compelled revisions of the laws upon a rational and philoso. 
phic basis. We shall see however, that undue severity started not 
with the birth of the criminal law. It came many years after, and 
retaining its vital force long enough to do countless ciuelties and 
wrongs, sunk first into disuse before the rising impulse ot human 
feeling and at last was swept from the statute books long after wuch 
of it had cvased to be more than an archaic curiosity and when law 
had at last become truly the expression of reason and the rule of 
fair government. 

What may properly be regarded as crime, is easier to understand 
than it is to detine. ‘‘ \n act or omission in respect of which le 
punishment may be inflicted ;” ‘‘ Rules of conduct, obedience to 
which may be enforced by the collective strength of the society in 
which they ex st ;” ‘‘ An act committed or omitted in violation of a 
public law, either forbidding or commanding it.” These are some 
of the detinitions of the word “crime.” Bat they are quite unsatis- 
factory. To let a chimney become foul, or to fail to clean the snow 
from one’s pavement, are acts of omission which are in violation of 
a public law, for such the laws of great municipalities may be 
called, and these are punishable by the collective strength of 
society. To keep coal, oil or gunpowder stored in a warehouse in 
dangerous quantities is to commit an offense for _— legal puuish- 
ment may be inflicted upon the person in default. And yet the term 
‘‘crime” could not be applied to such offences. Neither is vice per 
se, such as sensuality, hard-hearteiness, avarice, called crime. ‘ihe 
overt act expos:s the criminal nature of the offender; but it is 
the act and nut the nature which is crime and which in our day is 
punished as such. Sin, although once considered, is not per se crime 
under any civilized system of law. Butin truth the word has no 
technical meaning, at least iu England and in America, and times, 
circumstances | conditions have altered, from period to period 
the acts and offences which may properly be classed under such a 
head. A di-tinguished author, fur lack of a proper definition, has 
thus classified crimes: ‘‘(1) Attacks upon public order, iuternal or 
extern 1; or (2) abuses or obstructions of public authority ; or (3) 
acts injurious to the public in general; or (4) attacks upon the per- 
sons of individuals or upon rights annexed to the person; or (5) at- 
ta ks upon the property of individuals or rights connected with and 
similar to rights of property.” But even if all this does not suffice 
for a definition, as 1 incline tp think it does not, yet we have the 
satisfaction of knowing that when we talk about crime we mutually 
understand whet we mean even though we may not be quite able to 
define it. In a primitive and uncivilized state of society there was 
no such thing as crime in the sense in which we understand it. 
Whatever wrung was done was a private matter between the perpe- 
trator and the sufferer, and the penalty was the vengeance inflicted 
by the victim or by his kin and friends. 

The first appearance of courts among the barbarous tribes of 
Europe was a rude tribunal which undertook only to adjudicate a 
fair compensation for the injury done. If, however, the sufferer or 
his friends was not content with this, he or they were at full liberty 
to exact such vengeance as they could with s ord or axe. Hence 
the penal law of such ancient communities was not the law of crime; 
it was the law of tort of nersonal wrong, and compensation was the 
penalty. But in saying that tartaric law, so-called, did not impose 
penalties for crime—did not, at least, exact the death penalty—it is 
not to be supp»sed that there was no other way open to man for the 

atification of their natural human instinct of cruelty, except the 
institution of private war. They slew the captives taken in battle; 
many tribes put the aged and infirm to death; superfluous infants 
were brained ; human sacrifices were made to the gods; and at least 
in India the widow had, on the funeral pyre, a sincere reason to 
lament the demise of her lord. These were all murders, not against 
the law, while the law itself imposed no such penalty for crime. AD 
exception to this rule of no penalty tor crime certainly existed how- 
ever among the American Indians, for when first discovered they 
were fuund to have fixed laws and penalties for certain offences, 
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for murder, robbery, ete. ; and regular methods of execution, and 
malefactors ere put to death by them with great cruelty. Among 
the Abyssinians, too, there is certainly a code, attributed to Con- 
stantine while that portion of Africa was under Byzantine influence, 
in which punishment by mutilat‘on and the death penalty are freely 
rescribed for crime. But the exceptions of the cases ot the Ameri- 
can Indians and of the borrowed civilization of the Abyssinians, do 
pot affect the general rale, and it was true of all the incipient com- 
munities out of which civilized nations subsequently grew, that what 
js now called crime was only wrong done to the individual sufferer; 
and wrong to the State or community is an idea evolved out of the 
ss of civilization, well within the time of which established 
tradition at least, treats. When eociety at last undertook to punish 
or hurt a malefactor by its collective strength, that right and its 
exercise was not so much a new and original assertion of power b 
the community as it was restraint of original brute force with whic 
the injured had punished the injurer for the harm done to him. It 
was sheer weariness of living in war and strife which first led men 
to assert and to submit to the dominion of a kind of law and as a 
consequence led the body of the community to compel submission 
fron those who were et ll inclined to resist and rebel and to violate 
the rndimentary law which had been established by the commnnity 
as the new rule of life. And yet all of this was so rude and elemen- 
tary that it can hardly measure up to the comparison which may be 
instituted between the first domesticated wild beasts and those 
which still continued to range the «laims. 

In the primitive barbarian codes which succeeded the mere wild 
animal state of man, no distinction was made between criminal and 
civil law; bodily punishment except to a slave was unknown, and 
a fine. that is a compensation, was the penalty. The matter at stake 
and the result to the so-called litigants was money or money’s worth, 
the injured party (criminally or civilly, as we would distinguish) 

tting the fine. The tribe or State had s ill no share in the matter, 

r that came at a much later development of the science of govern- 
ment. Where murder or maiming had been committed or inflicted 
the same rules were prescribed. If the injured party or his friends 
were satisfied to take blood money, the injarerhad it to pay and the 
community (when at last it had reached that stage) under the law, 
forbade to him the right of armed defence. But it was a long step 
and a slow one until the individuals of the community were, upon 
any consideration, led to forego the natural and instinctive gratiti- 
cation of putting their adversaries to death. Thus by degrees in- 
cipient society bought its peace with this kind of bribery to the 

ended. When it grew stronger it took a farther step and sought 
to repress violence and to panish it by exacting from the offender, 
on its own account, a part of the compensation adjudged for the 
offence, while it also took the advanced step of punishing private 
war a8 an offence in itelf. Thus the community ouly arrogated to 
itself a part of the power which in a state of nature belonged wholly 
to. the injured person, and the embryo communal punisnment was 
actuated by a desire to prevent persons not concerned in a quarrel 
from being disturbed by its avengement. By this slow and gradual 
bat logical process, society came to comprehend and respect that 
“peace and dignity of the State,” for the pre ervation of which all 


, our criminal laws are enacted. Strangely marking how far the 


woild has drifted from its first moorings, and yet how strongly con- 
srvative is all that comes from English sources, the critical histo- 
nan calls attention to the fact that in all countries except England 
and those to which she has given her laws, the discovery and pun- 
ishment of crime is treated as pre eminently the affair of, and is in 
all its stages under the management of, the government; while in 
England and the countries she has settled the prosecution is gene 

rally actuated and carried on by the individuals who consider them- 
selves wronged, the law officers acting rather upon the impulse of 
the as parties than upon their own, and the duty of the 
judges being to see fair play between the prisoner and the prosecu- 
tion and never to be the partisans of the prosecuting government. 
But there is still this difference between old England and her Ameri- 
can child. In the latter country has she got her le-sons from Eng- 
land since that country reformed ber ancient practices; it has al- 
ways been the people in whose name and on whose behalf the prose- 
cution is authorized and enforced by ‘he law, while there was a time 
in England when the governmeut, as such, was the prosecutor, and 
when the jadges appointed by the king and holding office at the 
Crown’s pleasure, were its willing instruments to inflict its ven- 
Seance on those offending it. 

Out of the fact that under the name of the people the real prose- 
cutor is after all the — person, comes the conclusion of that 
philosophic writer, Sir James Fitzjames Stephen, that resentment, 
even hatred of and a spirit of vengeance against the criminal, is not 
tobe too much inveighed against in a healthy commonwealth. With 
that writer I agree, that for the injured to pretend that he has 
reached the sublimated state that walie him love the criminal while 
he hates the crime, is to deceive himself or try to deceive others. 
= a reasonably controlled hatred of the off-nder because of his 
offence can the community alone r: ly tor the sure punishment of the 
guilty and the cons: quent protection of the innocent. The mawkish 
sympathy sometimes soamrt ote for our criminals is the sign rather 
of a weak head than a soft heart, and i s indulgence is as injurious 
to the best interests of society as the hallelujahs of the scaffold are 
to the propagation of sound and honest religion. 

The genealogy of the criminal law, like that of some families, 
is easier to trace in the namesof the people from which it has sprung 


than it can be in the specific qualities which the different races con- 
cerned in it have imparted to it. Of the impressions left upon it by 
the ancient Britons we have scarce a trace. There remains nothing 
in our unsentimental but just common law which reminds us of the. 
Druid contrast which, while ordaining that the mistletoe should be 
gathered with reverence and cnt with a golden bill, yet also upon 
extraordinary emergencies did not hesitate to decree that a man 
should be sacrificed and future events told by the flow of his blood 
or the shape of his wound. ‘This side of that prehistoric time we 
know, that for fifty years before and 450. years after the Christian 
era, republican and imperial Kome, with its laws and legions, planted 
in that fair land of England its own splendid material civilization 
Then we know that the armies of Rome went, and German and Dan- 
ish barbarians invaded the country; and then some 600 years after 
the Roman evacuation came the Norman conquest, mixing with, but 
not wholly superseding, the existing conditions. What of Roman 
jurisdiction was imposed upon the land during its 500 years of occu- 
— and how much of that impression its departing legions left 
ehind is strangely in doubt and the subject of singalarly contradic- 
tory opinions. Whether only military rule or the civil system of 
Rome or a mixture of both prevailed we can not with certainty say; 
nor if the civil system prevailed to what extent it was established. 
ey the whole early history of jurisprudence is involved in simi- 
ar doubt. 

Remembering that the English criminal law until late in its 
history was unwritten, we can better appreciate the reasons for the 
uncertainty which Blacks one gives. This want of definite knowl- 
edge, says that writer, exists: *‘ First, from the nature of traditional 
law in general, which being accommodated to the exigencies of the 
times suffered by degrees insensible variations in practice, so that 
upon a comparison. we plainly discera the alteration, of the law from 
what it was 500 years ago, yet it is impossible to define the precive 
period in which the alteration occurred any more than we can dis- 
cern the changes in the bed of a river which varies its shores by 
continan! decreases and alluvions; secondly, this becomes impracti- 
cable from the antiquity of the kingdom and its government which 
alone, though it had been disturbed by no foreiga invasions, would 
make it impossible to search out the original of its laws unless we 
had as authentic monuments thereof as the Jews had by the hand 
of Moses; thirdly, this uncertainty of the origin of particular cus- 
toms must also, in part, have arisen from the means by which Chris- 
tianity was propagated among our Saxon ancestors in the island by 
learr ed foreigners brought from Rome and other countries, who un- 
doubtedly carried with them many of their own native customs, 
and probably prevailed upon the State to abrogate such usages as 
were inconsistent with our holy religiun and to introduce many 
others that were m re conformable thereto. And this perhaps may 
have partly been the cause that we find not only some rules of the 
Mosaiecal, but also of the imperial and pontificial laws adopted into 
our system.” But however doubtful may be the extent of the Roman 
impression left upon the laws and customs of Great Britain atter the 
evacuation, itis impossible to contemplate the magnificence of Roman 
civilization planted in that barbarous isle, the evidence of which 
exists to sight and touch even to the present day, without being as- 
sured that the impulse of mind must have borne a just proportion 
to that of matter. The Roman legions left in England the Curis- 
tian religion, the most civilizing of all instrumentalities, and the 
teachers of which have never failed to carry with them the customs 
and ideas which have influenced them in other than religious re- 
spects. They left also walled towns, paved roads, splendid speci- 
mens of architecture, no mean examples of art, instances of engi- 
neering and the mecbanical sciences well comparable with the ad- 
vances of the present day, coins, medals, weapons, etc., along with 
which it is impossible to believe that after 500 years of occupation, 
they did nly so impress their laws as that, as some contend, the 
impression vanished with the last depar ing legion and left the 
island to its ancient customs and rites uninfluenced by the civil law 
which Rome had taught the world. Indeed, there are unmistakeable 
traces of Roman influences which should put the discussion to rest. 
It is only in doubt whether these impressions rem:ined after the 
evacuation or came in at a later date and what effect the advent of 
the Germans and Danes had upon them; whether, as one writer 
puts it, the customs of these barbarians came upon the Roman laws 
established in Britain as a wave or as a flood, mingling by assimila- 
tion as the former would or wholly washing them away like the 
latter. 

After Rome we have 600 years of German, Dane, Jute, Angle 
and Pict. We have a thousand years, during no part of which can 
it be fairly said that there was fixed and stable government in Eng- 
land and private war, brigandage and rapine were the rule; and 
when we cememberthat, with but few exceptions, the criminal law of 
England remained unwritten and unfixed by statute until about 600 
years ago, we do not wonder at the confusion involved in its history 
and the variant statements of its historians. One thing however 
seems agreed on, that the main rules of the criminal law came to 
England with the Saxons after the Roman evacuation and are 
therefore of Teutonic origin. Out of all this fog of doubt come 
however, at least two distinct facts: First, the institution of Al- 
fred’s written laws (about 795) almost exactly in the language of 
Exodus, with numerous adaptations from the Acts of the Apostles 
and the nearly literal adoption of the ten commandments. And this 
coupled, it is true, upon somewhat doubtful authority, with the 





rather refreshing statement that Alired hanged forty of his judges 
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for failing to render i oe under the laws he had ordained. 
The second fact is, the advent of William of Normandy just after 
Edward the Confessor, with the natural changes made by him. 
‘William made judges of his favorites and set them to administer 
laws and customs of which they were totally ignorant, although it 
is clear that there were some among them who were men of learning 
for their day and who were well versed in the civil law. At first 
William directed that the laws of Edward the Confessor, which were 
something of an embodiment of the Teutonic system modified by 
Danish customs and mixed traditions of England and which Will- 
iam had caused to be compiled, should be administered by his 
jndges ; but later he chan, this and substituted the customs of 

jormandy in their stead. For a hundred years the Norman judges 
and their successors of the same race administered this oo but 
the customs of England being allowed in so many special instances 
to govern special cases, became precedents in future trials, and little 
by little they assimilated the Norman rules, and thus the common 
law of England became itself a system until at last it found its full- 
est and most permanent expression in the great charter. 

This historical outline is essential in order to show us that we 
must look for the philosophy of our system to Rome as well as to 
Northern Europe, but more than anywhere else to England itself, 
where the seed sown by so many different hands by process of natu 
ral selection w at last a tree different from any of those from 
which the soul hed been taken; where the varying shades of light 
and feature make of English law a composite picture, so to speak, 
only revealing by careful analysis (if indeed it is revealable at all) 
the features of the different faces of which itis made up. Only a 
knowledge of the sources of the law to the extent to which they are 
available; of the deeds regarded as crimes ; of their punishments ; 
and of the tests of guilt and the rules of evidence from the Roman 
day to this, can give an insight into the philosophy of our own crimi- 
nal system and show the reasons which have fixed its governing 
rules. This is the work of the book-maker and the delight of the 
student. The merest outline of these is all that is permitted to the 
essayist. 

e Roman law, exactly the reverse of the common law, was all 
statute, decrees or orders. It took nothing by intendment and re- 
cognized no innate, no inherent right and Fastice. If the affirmative 
or positive law did not meet the case then there was a failure of 
justice, but to meetsuch an emergency in criminal cases, certain tri- 

unals were created to measure punishments as the particular cases 
seemed to demand, and according to the conscience, which often 
meant the disposition, of the judge, but this however within well 
fixed limits. :* ordering a new law moreover to meet a given case 
the Romans had no hesitation about making it ex post facto, for in 
the civil system there was no such element as that which is taught 
by the maxim *‘time whereof the memory of man runneth not to 
_ the contrary,” and which has generally enabled the common law to 
provide for emergencies which the statute did not meet. The eighth 
of its twelve tables of the Roman law was that de delicto, and it 
includes crime against the public as well as mere private wrongs, 580 
imperfect still was the discrimination. This table, with subsequent 
enactments, declares what was crime under the Roman law and it 
does not differ essentially from our own modern list. But they enu- 
merate the tollowing among the crimes termed extraordinary : Cor- 
rupting the youth of both sexes; introducing new religions, a law 
under which Christians were prosecuted (Acts 21: 20, 21); making 
what we would call “a corner on corn;” vagabondage; burglary ; 
violating tombs; defacing or removing landmarks, and unlawful as- 
semblies. In the same class with forgeries was placed the insertion 
of a legacy for himself by one who drew the will of another, even 
though it was at the request ot the testator. Adultery was sharply 
punished, with a large liberty to the — wronged to be his own 
avenger, and that a man might keep his home free from the tread 
of unclean feet, it was ribed that after three warnings to an 
unwelcome visitor to absent himself, the master might ~_ the per- 
nicious intruder as if he had been actually convicted of the guilty 
act. Like the Roman law, the early English list included homicide 
larceny, etc., in manner very similar to our own. We have observ 
that Alfred’s laws embraced the Ten Commandments and many of 
the inhibitions of the Old and New Testaments. Treason, felony 
and misdemeanor are the chief classifications, but while it is said 
by sore that up to the time of Henry I. no distinction was made be- 
tween the different degrees of homicide, yet the laws of Alfred, some 
200 years earlier, certainly define the crime of murder and divide it 
into degrees ———— the modern rule. 

There was but little distinction between crimes against religion 
and those oe the State. Heresy and sacrilege were conspicuous 
offences, it being declared that no one educated in or having con- 
fessed the Christian religion —_ deny any one of the three P se 
sons in the Holy Trinity to be God; and it is still the law of En 
land that no one ‘‘ may assert or maintain that there are more G 
than one, or may deny the Christian religion to be true, or the Hol 
Scriptures of the Old and New Testament to be of divine authority.” 
Happily, the enforcement of penalties for such offences has sunk into 
‘‘innecuous dessuetude.” It was in thissame indiscriminating spirit 
that the code of Connecticut of 1650 made them capital offences, 
‘to worship any other God but the Lord God,” witchcraft, premedi- 
tated murder, sodomy; adultery, rape, man stealing, perjury against 
@ man’s life, insurrection or rebellion; for a child over sixteen years 
of age to curse or smite its parent; disobedience in children over 
Sixteen years of age; each of which offences is supported by refer- 


ence to verse and chapter of Exodus, Leviticus or Deutoro 
Acting on the stage, playing car is, cock-fighting, horse racing, bet. 
ting, failing to attend church and walking on Sanday for pleasury 
were all crimes in England under the Commonwealth. 


_. Of the spirit of the law in the New England colonies, we have 
it fiom no less a friend of New England than Mr. Henry Cabot 
Lodge, that the early Puritans, believing themselves to be a ch, 
people, made religion a test of citizenship and enforced to the last 
point the performance of religious duties and legislated in the 
parental and sumptuary fashion about everything, no matter hoy 
trifling, which they conceived could in any way aticct morals ; they 
dealt by law with what men and women thought, said or did, in 
public or private affairs, and strove to regulate what they should 
eat or drink and wear, and how they should demean themselves 
under all circumstances. Nor, indeed, were our Virginia ancestors 
as far from such narrow-minded influences as we are apt to 
that mn | were. But the chief evidences and instances of fanati. 
cism and superstition in the system of criminal Jaw and those most 
extensive as to time and territory were the laws against witchcraft 
and the Sunday laws. Witchcraft was a crime under the Roman lay 
There was an English statute enacted against it in 1541 (Henry 
VIII.) which was repealed and re-enacted in 1562 under Eliza 
making a second offence of witchcraft a felony without benefit 
clergy and sharply defining in what that crime consisted. This was 
a well-known crime in Scotland and witches were burned in numbers 
in 1572 and 1576. James VI. (James!I. of England) believed in witeb. 
craft and wrote a book on the subject. Fifty persons were executed 
for this crime in England in 1644-45, and convictions were had as 
late as 1712 The English act was not repealed until 1736, in the 
reign of G: orge II., but after its repeal, in 1751, a man and a woman 
were ducked in England for witchcraft, the woman dying from the 
effects of it. It is gratifying, however, to know that the leader of 
the ruffian gang which perpetrated the outrage was hanged, 


In 1665 Sir Matthew Hale charged a jury that he “made no 
doubt at all there were such creatures as witches,” and he sentenced 
two women to death for witchcraft, upon proof that some children 
bad coughed up pins, and in this he was sustained by the 
body of authority in England, both of law and of theology. About 
@ year ago | met at a railway station an elderly woman with a little 
child. Upon my remarking that the child looked badly the woman 
replied that it had a short time before swallowed a round river stone 
a pistol cartridge, including the copper case, powder and ball, all 
of which the child had strenuously ejected from its stomach. I 
thought of Sir Matthew Hale and wondered if he wou'd not have 
regarded this as a clear case for the application of Lynch law. Be- 
cause such opinions were so generally held and were supported by 
such high authority, we should wonder less th st at Salem, in Massa- 
chusetts in 1692, under the prosecution of Cotton Mather and Rev. 
Samuel Parris, with Sewell, Winthrop and Stoughton on the bench, 
nineteen persons were hanged and one pressed to death for witch- 
craft. Percy Greggs is perhaps the most graphic and piquant of 
recent,narratives of this event; but it is fairer to accept Mr. Henry 
Cabot Lodge’s explanation when he says of this ‘‘ violent case of 


mental disease at Salem,” thatthe general causes were to be found . 


‘in the gloom of nature which beset the early settlers in the hard 
toil in cultivating the sterile soil, the desolate and unending fo 
the dread of Indian attacks and constant losses from them; all o 
which, combined with a severe and religious faith, gave a dark 
tinge and brooding melancholy cast to the minds of the people.” 
We cannot claim for the early Virginians exemption from fa- 
naticism and superstition, but neither the natare of the soil, climate 
or character of the people ever led to such manifestations as we 
have spoken of, both in New and in Old England, for no man or 
woman was ever put to death for witchcraft in Virginia. We have, 
of course, the well-known case of Grace Sherwood, rather a common 
scold than a witch, in Princess Anne county in 1705. She was sub- 
jected to the water test and swam, so she was guilty, and was con- 
fined in jail fora while but was not otherwise punished, and she 
lived until 1741. We have also the account of two women ducked 
ms military authority in 1755, and the archaic research of the editor 
of the William and Mary Quarterly has recently developed the case 
of Wm. Harding of Northumberland county who, in 1656, was con- 
victed for witchcraft and received ten stripes on his bare back and 
was banished from the county ; and also the case of Alice Cartwrite 
of Lower Norfolk county who, in 1678, was examined by a jary of 
women who, finding ‘noe suspitious marks whereby we can judge 
her to be a witch,” she was thereupon acquitted. Those versed in de- 
monology will bear in mind that the “‘suspitious marks” were spots 
into which if a pin could be stuck without causing pain, theevidence 
of witchcraft was conclusive. Washington’s stoppage by a Connecti 
cut tything man in 1789, while traveling a short distance on Sunday 
to reach a point intended to have been reached on Sa turday night, 
has given emphasis to the idea of the rigid nature of the Connect- 
icut Sunday laws. But all through New England, as was also true 
at the time of old England, both before and after our Revolution, 
the Sanday laws were were strictly enforced and the inquisitorial 
character of those enactments is very marked. Under penalties, 
church attendance and closing business on Saturday afternoon were 
compelled; traveling, walking for pleasure or exercise and — 
avy but the dullest books was strictly prohibited, and the most mi- 
nute details of domestic intercourse and duties were prescribed. At 





the end of a volume belonging to Jonathan Trambull is a manu- 
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t note of atrial by him as a justice of the peace. Among the 
notes is entered a —- a t Jona and Susan Smith for a 
“profanation of the Sabbath, namely, that on the —— day of —, 
during divine service on the Lord’s day, they did smile,” and this 
by no means in a Pick wickian sense, 

The Virginia laws against Sabbath breaking were —_ less 
puritanical. Work, sport and travel were prohibited and heavy 

ties for failing to attend service. One man is said to have 

excommunicated for wearing his hat in church. Swearing 

and drunkenness were panished by law, and for scandalous speeches 

nst the authorities the pillory was Poy ee The recent wise 

vision of the Virginia ture for the preservation of the 

ation of the early records of our ancient counties has brought 

ht many valuable and interesting documents. Among them is 

a report to t eee jury of Henrico county in 1677-8, which I can 

not forbear ing to you. 

“To the Rt. Worll Court of Henrico County 

John Worsham Humbly showeth. 5 

That whereas yr Worships hath beene pleased to impose and 

int yor petitioner one of the Grand Jury of this County of Hen- 
a he doth for the nerney = of his said place, and the oath by 
him taken, Humbly present these persons whoos names are under 
written, and the offences or misdemeanours by them committed 
The 3rd day of Ffebruary it being the Sabbath, Joseph Royall was 
at cards, by his own confession. 

Ffebruary ye 8th, 1677, I see John Bowman drunke. 

Ditto Feb. Mr. rr | Lonne was dranke in my sighte. 

Ffebruary ye 10, 1677 I see John Edwards & one of Mr. Isbam’s 
servts. at Chequors, on ye Sabbath day. 

Ffebruary ye 13. 1 Mr. Martin Elam was by his owne con- 
fession drunke 

March ye 20th. My ftather Epes told me that John Milnor was 
drunke and allsoe Mr. Thos. Chamberlaine and Mr. Rulliogton was 
fighting which may appeare at ye court by my ffather. 

Some tyme in March Jno. Stuart by his owne confesseth was 
drunke 3 days together. 

Aprill ye 9, 1678—I see old Humphries drunke. 

Aprill yell. 1678—My ffather, and Mr. Thos. Chamberlaine 
were fighting & Mr. Chamberlaine made a breach of the law, as it 
may appeare by evidence. 

Charles Featherstone by his owne confession has beene drunke 
since he has been in ye Jury and at ye same tyme swore several] 
Oathes in my oe 

Aprill the 21st Henry Martin swore several Oathes, it being on 
the Sabbath Day. 

Aprill ye 22d I see John Bowman drunke. 

Aprill ye 30th I see John Willson Sr drunke. 

May ye 5th 1678 I see Charles Featherstone and Edward Strat- 
ton Junior fighting and were much ia drinke, it being on the Sab- 
bath days at night 

May ye 13 & 14 I see Edmond Bellcher drunke. 

May ye 21. 78 I see Martin Elam and John Clyburne fighting. 

May ye 25th 78. I see John Bowman drunke. 

Mary “parloy by her owne confession has not been at church 
above three tymes within twelve months. 

Some tyme since Christmas I see John Bowman drunke on the 
Sabbath day; to the best of my knowledge Mr. George Browning has 
not been at church 3 tymes since wee were in this place. And I 
think Mr. Pleasants and his wife comes not to church and likewis¢ 
Mr. William Hatcher. Recorded Pr. Wm. Randolph, Clerk Court.” 

It will be seen that in these inquisitorial investigations our own 
forefathers did not differ much from the New Englanders, but never- 
theless legislation against sin, as such is not one of the follies which 
we have — by inheritance, and sumptuary laws of all sorts 
are sharply antagonistic to the a and spirit of Virginia people. 

The order of this investigation brings us now to a brief consid- 
eration of the penalties imposed by the criminal law for the offences 
which it condemns. Some had one set of penalties for the citizen 
and another for the slave, and the stranger in her midst for what- 
ever penalty was Supeeed, a Roman citizen could expiate it by a 
pecuniary compensation. For this, England had its equivalent in 
the discriminating privilege of benefit of clergy. Exile and. the 
death penalty were im by the Roman law, and hanging, cruci- 
fixion, throwing from the rarpeian rock, burning, throwing to wild 
beasts, and ny res were among the modes by which capital pun- 
ishment was inflicted. But in earlier times, and certainly for the 
greater number of offences, compensation was the poets and there 
was a specific rate or schedule rate at which all but the crimes 
called “‘ extraordinary,” were valued for punishment. It is related 
of Veratius a Roman citizen, that he ran through the streets strik- 
ing inoffensive passengers in the face, and his attendant po. 
bearer immediately silenced their clamour by the legal tender of 
twenty-five pieces of copper of about the value of a quarter of a 
dollar, this being the penalty which the law would have im- 
posed if redress had been sought in that way. There was a cor- 
responding Saxon schedule which fixed six shillings as the compen- 
sation for mutilating a nose, four shillings for knocking out a tooth 
and up to as high as fifty shillings for a murder. For injuring a 
big toe the penalty was twenty ings or five shillings fur a little 
toe. Murder among the early Eng was only a wrong to be 
Svenged by kindred, but from Exodus to Alfred it was deemed right 
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tooth,” and it was written that the measure should be “tooth for 
tooth, hand for hand, foot for foot, burning for burning, wound for 
wound and stripe for stripe.” So the mutilator was mutilated and 
the incendiary was burned, but since to the perjurer the parricide 
and the practicer of witchcraft this rule could not be applied, the 
most ingenius devices of cruelty were resorted to. 

In the eighteenth century it was still a capital offense in Eng- 
land to break the mound of a fish pond, to cut down a a tree 
in an orchard, or to be seen for one month Gypseys, even 
down to 1826, death was the penalty for all felonies except petit 
larceny and mayhem. Blackstone fixed the number of capital 
offenses in his day at one hundred and sixty, and Sydney Smith. 
declared that they were three hundred in number when he wrote, 
Both poctheneeth-o: | the number, however, for each counted the thi 
{as game, ete.) which it was a felony to kill. In New York in 1751 
men were whipped through the city at the carts tail for petit lar-. 
ceny. In Boston in 1762 and 1769, the whipping goes and pilory 
were in full operation and branding was appli ‘or forgery. In 
New York in 1767, a negro man was hung for stealing, at that 
time hanging was, for negroes, the penalty for larceny, 
and for counterfeiting ears were cropped. In 1791 in New Y 
death was still the penalty for forgery and in Massachusets for rob- 
bery and burglary. In Massachusets in 1687, binding to posts with 
chains, the stocks and putting cleft sticks in the tongue were com- 
mon punishments, and in 1631, a man had his ears cropped for mak- 
ing “‘ hard speeches against Salem church.” About that time both 
in Massachusetts, and in Virginia ducking was the punishment for 
a common scold, and in this respect it is to be doubted if we have 
improved on our ancestors. But this is detail enough and to spare. 
All this cruelty had its natural effect, and the guilty very often 
wholly escaped punishment because their fellow-men were not in- 
human enough to inflict the monstrous penalties whieh the laws 
imposed. 

The lengthening p: of this already long paper forbid more 
than casual mention of those two extraordi tests of guilt the 
ordeals by fire and water. These were superstitions, blasphemous 
invitations to Deity to preside, and give judgment m the tribunals 
of men. They foand in the literal adaptation of the Holy a gee 
examples if not precept, in the cases of Shadrack, Meschac 
Abednigo ; in the casting of lot spoken of in the old testament, in 
the controversy of the prophet and the priests of Baal, in the bap- 
tism io the Jordan, and the passage of the Red Sea. An incipient 
struggle between science, superstition sought explanation of the 
water test in cases of sorcery in the contention that those guilty of 
witcherait lost their ific gravity, and, therefore, for natural 
reasons would inevitably float, and so the punishment by some 
other means of death must follow their escape from drowning. 
The ancient Greeks and Romans had the counterpart of these or- 
deals io the much less harmful oracles and signs in the —— 
and from sacrifices. The poet painter has perpetuated the story o 
this system of divine invocation in the | d and picture of the 
Vestal Tuccai, who with pure hands carried water to the temple in 
& selve. 

A like regard for brevity compels me also to put aside the kin- 
dred subject of the test by battle and to forbear to tell of that ro- 
mantic measure of guilt or innocence, by which the accused mast 
contend with his adve for his fame or his life “‘ until the stars 
came out.” So fall, indeed, of interest to the student and the law- 
yer are those old fields whose exploration recent publications have 
made as easy as they are delightful. But one test I must refer to. 
A test which marks the undying superstition of all ages that is, 
touching the corpse called the “‘ bier test,” when the slain body, it 
was believed, would bleed afresh at contact with the guilty. 

- 6, gentlemen, see, see dead Hi woun 
Qpen their congealed mouths bleed afresh.” 
[ee written not merely with the licence of tO an 
his legal test was engratted upon the codes of different Euro- 
sa nations and was in force far up into the seventeenth century. 

he records of Accomac county, Va., show that the test was i 
in the case of Paul Canter, in 1680. So in Boyer county, N. J., in 
1767, in the case of a slave of murder, and evidence that 
such a test had been su applied was admitted with other 
evidence in the prosecution of a man named Gette, in Pennsylvania 
as late as.1833. In the preliminary p ings, but not under 
judicial sanction, this test was applied in Pennsylvania in one case 
in 1860, at Verdiersville, Va., in i868, and at Lebanon, IIl., in 1869. 
We find the remnant of this practice in a sort of rudimentary 
state, but divested of all notion of the visible manifestation of God’s 
judgment, in the custom, sometimes not without a usefal purpose, of 
confronting the accused with the body of his slain victim, or of a 
slain victim, or of some supposed forcible reminder of the crime 
such as taking him with the jury to the scene of the murder. Truth 
may sometimes come out of this, but I know no more dangerous test 
of it, for the imagination is naturally stimulated and excited, and 
it is not hard to mistake fancy for facts under such circumstances, 
The not unnataral agitation of an excitable defendant may offer 
proof of guilt to the jury strong as holy writ, while the accom- 
plished actor of unmoved innocence may make a clear case for 
prompt aquittal. But the church, which had created and fostered 
these visible judgments of Ged, itself at length abrogated them. A 
growing scepticism laughed them to scorn, and the influence of a 
‘revived and regenerated Roman jurisdiction demonstrated their 





to slay the slayer, and so by Alfred’s institutions, as was true in the 
Rowan law, the rale was Onn eye for an eye, and a tooth for a 
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Little by little, out of all this darkness there begins to shine 
the feeble light of a distant but coming civilization. The ordeals 
and bier tests give way to the trial by Compurgators, under which 
the accused could be acquitted if a certain number of men would 
swear that they believed his oath of innocence, themselves knowing 
nothing of the facts and nearing no evidence. This was rather a 
conclusion based on the weight of character as opposed to suspicion 
of guilt, itself still an element of proof in the search for truth. 
This Compurgation proceeding was the embryo jury, then it became 
a jury in form, first being the witnesses themselves and then hear- 
ing evidence from others than those of their number in arpeens of 
what they knew. Finally the jury reached the stage of knowing 
nothing personally of the accusation and relying solely upon the 
testimony of others. But this last stage was not reached in Eng- 
land until 1816. Weary centuries were consumed in the progress of 
these gradations, and even now it cannot be said that we have 
reached the very best system for the ascertainment of truth and the 
administration of justice, whatever that system yet to be discovered 
may be. | have said nothing of the right of private war as dis- 
tinguis! ed from the trial by battle, nor .f the refuge of on grag 
nor has it been possible in reasonable space to even advert to the 
slow development of the organized tribuna's which presided over 
these various tests of guilt or innocence, and which ultimately be- 
came themselves the reasonable triers of the accused. Nor can I 
more than name that es at mod. rn monstrosity, the bill of 
attainder. Yet a knowledge of the details of all these is essential 
to a complete understanding of the history and philosophy of the 
criminal law. How slow was the growth of modern rnles for the 
investigation of truth is shown by the fact that not until 1695, was 
it enacted that persons indicted fur treason might have counsel of 
witnesses examined on oath, and not until 1702, in cases of treason 
and felony could the prisoner’s witness:s be sworn at all. It was 
only a few yéars earli. r than that time that counsel were allowed in 
any case, or that witnes-es were ever examined in open court, nor 
in England, until '837 was counsel allowed to address the jury in 
cases of treason and felony. 

We have moot reluctantly allowed the accused to be a witness 
on his own behaif but in the early English prosecutions he was the 
chief witness, and if the court could so manage it, the chief witness 
against himeelf. Coke was the prosecutor of Sir Wa'ter Kaleigh 
and the brief diatogue which I shall quote from that celebrated 
trial is an instance, fortunately an extreme and we hope a rare one, 
of the possibilities of trials conducted upon this principle. 

‘*Coke, to the prisoner. Thou a:t the most vile and execrable 
traitor that ever lived. 

Raleigh: You +peak indiscretely, barbarously and uncivilly. 

Coke: I want words sufficient to expose thy viperous treasons. 

Raleigh: I think you want words, indeed, for you have spoken 
one thing half a dozen times. 

Coke: Thou art an odious fellow. Thy name is hateful to all 
the realm of Engla:d, for thy pride. 

Raleigh: It will go hard to prove a mea-uring cast between 
you and me, Mr. Attorney. 

Coke: Well, I will now make it appear that there never lived 
a viler viper upon the face of the earth than thou ” 

At this day, trials on the continent of Europe, and es 
France, are conducted on this plan, but happily not in this course 
and cruel style. But lawyers trained in the present methods of 
England and America, can scarcely read with composure the ac- 
counts of these trials as they appear in the daily papers. Surely 
our system of jury trials in criminal cases is our best protection 
against such abuses, and the constitutional provision for it is our 

tual protest again-t and pretection from the tyrany of judges 
and their subserviency to the prosecuting government. But do we 
not far pervert the true purposes of the system when we apply its 
cumbrous methods to small pecadillos whetker they were such at 
common law, or since by statute? Is not such a remedy worse for 
the public than the possible — it me! suffer? Experience 
shows that this system is wholly ineffectual for the punishment of 
minor crimes, which should be left to the swift broom of the ordi 

criminal scavenger. To vex the public with resorts to great 
constitutional bulwarks in behalf of the sneak thief and the ti- 
lent disturber of the peace and propriety of society, is as if one 
would brush a fly from his face with a sledge hammer. 

As to rules of evidence at the time of which I am speakin 
there were absolutely none. Ruies on this subject were first esta 
lished in the eighteenth century. The right of cross-examination 
does not even now exist to the accused on the continent. It arose 
in England, from the custom of allowing counsel to examine wit- 
nesses, but not to address the jurv. The astute lawyer even now 
finds this his best way of presenting his views to the jury. Evi- 
dence of the character of the acc was in very early times an im- 
portant element in every trial, and it was the very basis of the rules 
of compurgation. It was much perverted, however, as it sometimes 
is now by confounding social or official ition with character as 
if that which ought to be really is. The rule of admisibiiity of 
dying declarations is but one hundred years old. When this rule 
was sought to be introduced into India it was met with this naive 
objection by a learned native, “such evidence,” said he “ought 
never to be admitted in any case. What motive for telling the 
truth can any man possibly have when he is at the point of death ?” 
And a distinguished commentator observes, that in India, the occa- 
sion of death is regarded as the last opportunity the dying man can 
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have for getting even with his enemies, with parents, With no 
rules of evidence it is not to be wondered that men aco 
of crime, were punished in proportion to the probubilities of 
guilt as shown by the testimony, and so the innocent would suffe 
penalties modified only by the weakness of the evidence aguing 
them. Torture was the principal resource for procuring testimony, 
It seemed such a simple and tasy mode. When the commission way 
appointed in 1872, to revise the code for India, in the course of the 
testimony taken before it, an officer of the civ i) service Was nw) 
why the native Indians preferred to retain the torture method, and 
he gave this unique explanation, ‘‘ because,” he said, “it is fa 
pleasanter to sit comfortably in the shade rubbing red pepper into 
@ por devil’s es es than to go about in the hot sun hunting up eyi. 
dence.” It must be borne in mind, however, that torture, as " 
nized by the law was a very different thing from the torture of th 
Inquisition, or that used in so many etages of the world to }» rsuade 
men to enjoy the peaceable fruits of righteousness, Guazzin., an 
early writer on the subject, defines torture to be ‘‘distreas of 
devised for extracting trath.” but Baccaria, says, ‘‘as if psin should 
be the test of truth, as if trath resided in the muscles and fibres of 
a creature in torture. By this method the robu-t will eecape and 
the feeble be condemned. 

Torture was never a part of the common law system, a'thon 
it was sometimes wrongfully reeorted to, and it was not unusual up. 
der warrant of the king in privy council in the reigns of Henry VIII 
and Elizabeth. Coke as attorney general, and Bacon as lord chun. 
cellor put it in force and approved of it. In Scotiand it was prac. 
ticed with incredible cruelty and was legalized from about the year 
1400, up to the time of the union with England. As a pa:t of legal 
procedure on the continent it was not accompanied with great 
cruelty. The Romans recognized it and practiced it on slaves and 
strangers, but not on ci izens. Among the barbarians, who adopted 
codes framed after the civil law it was a part cf their system, but 
it was guarded and limited with many restrictions. In §, ain it 
was only employed when the myvel of guilt was very strong, but not 
quite strong + nough for conviction. The reply ot Johnson to the 
obsequious Hollander, which Boswell records, indicates how torture 
in that c: untry was regarded a hundred years ago, ‘To torture in 
Holland,” said the great doctor, “‘ is considered as a favor to an ac- 
cused person, for no man is put to death there unless there is as 
much evidence against him as would amount to conviction in Eng- 
land?” This was said in reference to the law of Holland, whi 
provided that the criminals confession was essential to capital 
punishment, no other evidence being sufficient, and if he insisted 
on his innocence he was tortured until he pronounced the words of 
confession. Comparatively harmless as torture was regarded under 
this system, yet one fails to discover the favor which it conferred 
upon the accused. It was not abolished in Holland’ until the year 
1800. In 1641, torture was legalized in Massachusetts in cases of 
capital punishment after conviction so as to procure proof against 
confederates. 1n la:ge portions of Germany up to 1817, in Hanover 
up to 1819, and in Baden as late as 1831, the system prevailed. As 
late as 1879, the United States government had to interfere on be- 
half of an American citizen subjected to torture in Venzuela, and in 
Russia it is in full force today. Except the Massachusetts law of 
1641, it has never been legalized in what is now the United states, 
and I know of but one instance of its application under the form of 
law. ‘trange to say, that occurred in Texas in 1867, when two ne- 
groes suspected of stealing money from a revenue collector were 
subjected to torture under the auspices of the Federal wilitar} 
authorities. Under all systems where torture has been legalized 
the clergy seem to have been exempted fr..m its infliction, and it is, 
pleasant to know that the legal pr. fession too was in the same 
company. It was perhaps due to the fact that these two influential 
bodics did not themselves suffer its iniquities that the system was 
so long preserved. ° 

It had ever been the rule of the Roman Jaw that the accused 
could not be called on to prove the negative fact of his innvucence, 
and in England under the common law each accused man had been 
held to be innocent until he was proved to be ty, and a confes- 
sion under both systems was deemed of no value unless it was volun- 
tary. But the torture role contradicted all this. With it came the 
secret inquest, the rule that the accused was to be regarded as guilty 
until his innocence was proven, trial was had without confronting 
the accused with either accuser or witnesses, the prisoner was se- 
tenced in absence; the rule prevailed that a furced confession was 
the tru: st and best evidence, that incrimination on the extorted 
confession of the accused was more certain and fairer than the testi- 
mony «f any other witness, that counsel should never be alluwed to- 
a prisoner, that the penalty should be in proportion to the proba- 
bility o! guilt where the pro: f fell short of enough to convict, that 
the corpus delicti could properly be proved by a tortured confession 
and finally that it was better that ninety-nine invocent men shoud 
be convicted and punished than that one guilty man should escape. 
Humanity endured much and suffered long from these monstrous 
perversious before the reaction came. Is it to be wondered that 
when it came it was strong, lasting and progressive? : 

Speaking of the changes in criminal procedure about the time 
of William and Mary, Pike, the author of history of Crime in Eng- 
land, says, ‘‘The old attempts to crush a prisoner by invectives 
from the bench to interpret everything to his disadvantage, and to 
deprive him as far as possible of a hearing are succeeded by a pro- 
tection invariably accorded to him by un anxiety to ascertain every 
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thing in bis favor, and even by a wish to find a doubt of which he 
may have the benefit? Eugland bas reacted sensibly from this re- 
action, but have not wein America carried the original reaction 
much too furf Does not our system suffer inordinate delays to 
occur and obstacl:s to trials to be interposed so that, as we say, 
men’s passions may col, but really cuusing the just spirit of public 
indignation to be worn out and to faint, anu with the result in favor 
of crime and against the common weal f 

In a charge to the United States grand jury by Judge Isaac C. 
Parker, not lony since at Fort Smith, Ark., he anvounced that the 
statistics show an iucrease in discovered murders of from 3,568 in 
1889, to 6,791 1m 1892, and that the whole number during those four 
amounted to 20,557, that for the three years of 1890, 1891 


and 1892, the number of murders discovered was 16,097. For this 


last number of murders 89) ms were executed and 15,207 es- 
caped, but of the 890 executed, only 332 were executed under pro- 
coves of law, while the remaiuing ‘58 were lynched. The stat stician 
of the Chicago Tribune, states that in the ten years ending Decem- 
ber 21, 1891, there were 518 legal executions and 426 lyuch iu 
the Northern States, and 728 legal executions, and 1,150 lynchings 
in the Southern states. These statements can, at best be but ap- 
proximations aud they in lade none of the attempts at murder, and 
noue of those for which grand juries, from one reason and another 
have found no indictm. nts, In n.ting the number of murderers 
executed nothing is said of those who may have been punished wy 
confinement in the Penitentiary, and they are perhaps to be includ- 
ed iu the large number who are declared to have “escaped.” If so 
this is misleading, for while they — capital punishment they 
can not be said to have escaped punishment altogether. but It is a 
most startling fact that less than 2 per cent. of the murderers dur- 
ing three years were executed by process of law, while new crimes 
hal to be committed in order to bring nearly 3 per cent. of the 
murderers to the punishment they deserved. Equally as startling 
is tie fact that only about 5 per ceut. of the discovered murderers are 
executed at all. 

Another startling fact which comes home most forcibly to us is 
found in the la ge disproportion of lynchings attributed to the 
Southern States. There is in the forced co-dwelling of the two races 
in the South, and the strained :el.tions which result therefrom in 
the differences of temperament, the temptation and the horrible 
crime, the very conscious possibility of which pats reason to flight 
aud scatters self control to the winds a just reason for this great 
difference as the laws are and as they are administered. {fo those 
whv ignorantly rail against us, all this is an unrealizable theory, 
while to us it is a horrible condition. But j wtify ourselves as we 
may, after all lynching is murder in some degree, and every tole- 
rated instance of it in any community is a lapse to that extent into 
barbariam. It must be stopped at all hazards if we will preserve 
the reign of law in this country. I do not believe it can be stopped 
by “‘the strong arm,’ for the irresistable impulses which move men, 
often good men, to such a deed would bre k ‘the s:rong arm.” He, 
however, who thinks that nothing can be done by the law, has noc n- 
fidence in the existence of an enlightened and undemagogued public 
opinion, and has lost faith in the power of the people to rule them- 
selves, I have an abi ing confidence in the ultimate cons. rvatism 
and law abiding spirit of the Awerican people and all they need are 
guides to point and to lead the way. An able speaker and wise 
man, one year ago in an address to this assuciation pointed out the 
reasons for these frequent failures of justice. He found them in in- 
ordinate delays not essential to justice, in continuances on iusuffi- 
cient excuses frequently in dishonest jurors, in slight and insuffi- 
cieut verdicts caused b rsunal, mu wkish sentiment, and to these 
I add, new trials too lightly grauted, reversals on techuical ani 
strained grounds, and in the too often unresir ined rem goed of 
counsel, Tow let me add one more to this list, which I deem a 
most important addition. I mean the substantially free rmyht of 
writ of error to the convicted, and its absolute denial to the people. 
What often results? Our constitution requires the concurrence ot 
at least three uf the members of our highest court to declare 
an act of the general assembly anconstitutio. al, and yet in favor of 
the accuse., the best consid. red act of the people’s representatives 
may be wholly annulled by the fiat of one county or corpuration 
judge, and the people have absolutely no appeal. This is a travesty 
upon the caution of the constitutiou and a favor to the criminal 
c which is denied to the commonity to the law abiding and 
the innocent. 

instead of punishing our criminals we often pet and cajole them. 
If we hang them we make herves of them, and waft them to heaven 
With the :ear and the triumph of the martyr. We let foolish wo- 
men visit them in pri on and garland them with flowers, and senti- 
mental men crowd the lobbies of the governor to pray his pardon 
for the guilty, if there be a shade less in his guilt than was true of 
some attrocious predecessor, Thus we turn the blade of the law 
even when it is drawn for punishment, and the salutory work of 
the prosecutor goes fur nothing. I: is in our power to furnish a 
remedy for all of this. Punishment for crime should not be too 
severe, but it should be swift, certain, inexorable and u. relenting, 
and for certain offenses, the tinie which shall elapse between the 
commission of the offense and its expiation on the scaffold should be 
80 short that the lyncher will find his occupation gone and all men 
Will learn to look always to the law as the sure and just punisher 
of the guilty as they should ever find in it the certain a of 
the innocent. Immunity and mercy to the guilty is the falsest pity, 












for it is pitiless unremembrance of the innocent. In ana Bw. ym g 
ed corner of our self-governing Republic there lurk a tho foes. 
If we would perpetua e this gee t we must see that it 
grows proportionately in all its parts. It is idle to talk of the un- 
precedented spread of wealth and luxury and material or intellect- 
ual development. These will be as evanescent as they are reall 
evil if they are not accompanied by an equal growth in moral poem 
ties and in respect and obedience to the law. Peace and protection 
pn and property will always demand. Let it not be that it must 
sought either in the violence of mob-lynch law, or in the ¢ v 
of military rule, the ul imate destiny of every Republic which fails 
to govern. I do not underrate the danger of rash and ill considered 
legislation, but I do believe too that conservatism has its real perils. 
It tends to dwarf and shrink a part of the body politic while all the 
other parts are ben veg oe sowing Sot tans we lose # 
and create defo’ ty. ppily the it of a wise, a careful and 
painstaking reform is upon sssediath which is the centre of 
thonght in the science of the law in Virginia at least. Let us not 
turn deaf ears to changes proposed y se 
or even startling. Many good = so to us when we have 
not considered them. Let us not re to adopt them simply be- 
cause we have never adopted them before. 
our time and thoughts devising schemes to better 
litigating the rights of property let us not fail to in 
as much consideration is uot due from us to the rights of li 
liberty. So that while this * coun 
strides in the increase of population and wealth the intelligence. 
character and patriotism of its men may be found equal to the 
of fostering <n proportions a greater and a better government 
for so great and free and prosperous a peuple. 

Note.—Finding it extremely difficult and very inconvenient to 
cite in their appropriate places the authors to the perusal of whose 
works I am indebted for most of the facts and many of the sugges- 
tions contained in this address, I concluded not to attempt to cite 
them at all, but merely to give a list of them, which I do, as 
follows: 

Stephen’s History of the Crime Law of land, 3 volumes, 
1883; Pike’s History of Crime in England, Fg mel 1873; the 
Genius and Development of the Laws of England, by John M. 
Stearn, 1889; Maine’s Ancient Law; Gibbon’s Rome volume 4; 
Jooke’s Virginia; Fartn and its Inhabitante, Africa volum- 1; 
Superst tion and Force, Lea, 1892; Appleton’s American Encyclo- 
pedia, Article entitled Crimin.1 Law; aeery of the English 
Colonies in America, Henry Cabot Lodge ; The Works of Capt. 
John Smith: The Old Time Series—Curious Punishments, Henry M. 
Brooks, 1886; The Green Bag numbers, September, 1892 and Marc ,, 
1893; William and Mary Quarterly, rey | 1893; Boswell’s John- 
son, volume 1; Greg’s History of the United States; Virginia History 
Society Papers, volume 9; Maj. J»hn W. Riely’s Address before the 
Virginia Bar Association, 1892; Code of ( onnecticut, 1850; State 
Trials ; Baccaria on Crime; Virginia Carolorum; Blackstone’s Com- 
mentaries ; Hening’s Statutes at Large. 

The President: I will announce the following committees: 
Committee to recommend officers—S. 8. Turner, of Front Royal; E 
E. Montague, of Hampton ; Eppa Hunton, Jr., of Warrenton; W. 0. 
Hardaway, of Roanoke, and R. R. Prentis, of Suffolk. Committee 
on Se B. Munford, of Richmond; Wm. A. Little, Jr., 
of Fredericksburg, and James P. Harrison, of Danville. 

James Lyons of Richmond: Mr. President, I leave to offer 
the following resolution: Resolved, that the committee to recom- 
mend officers be also authorized to name three delegates to the next 
meeting of the American Bar Association, which will be held at 
Milwaukee, Wis., September Ist, 1893. It is particularly proper fur 
us to send delegates there at this time, because our ished 
friend and fellow-member of this association, Hon. J. Randolph 
Tucker, is president of that body. It is an honor that he wo y 
won and as worthily wears. I wish it could have been the pleasure 
of every member of this association, as it was mine, to be present at 
the last meeting of the American Bar Association to hear his address, 
and note the close attention with which it was received. Mr. Tucker, 
by that address, honored his State, honored himself, and honored 
the profession he adorns. For this reason I hope it may be the plea- 
sure of this association to send three del to that association. 

The resolution offered by Mr. Lyons was adopted. 

The President: The next thing in order is the report of the sec- 
retary and treasurer. 

Secretary Jackson Guy of Richmond: Mr. President, in obedi- 
ence to the by-laws, I proceed to give a brief summary of my trans- 
actions as secretary during the current year just ended, and an out- 
line of the business that is to come before association at this 
meeting. Immediately after the last annual meeting, a list of the 
committees then appointed was prepared and distributed, and each 
committeeman notified of his appointment. The proceedings of the 
last annual meeting, together with the reports of the officers and 
committees and the addresses and read—constituting volume 
V of our annual reports— were printed and published in usual 
manner and in due time. A copy thereof was mailed to each mem- 
ber of the associat.on, as req’ There was also printed a special 
edition of 500 copies of the address of Hon. J. Randolph Tucker, 

resident, and o pez ry there by . John W. Riely, as required 
y the resolution of meeting. are a uumber of these 
addresses still on hand with the secretary, which are at the disposal 
of members. A programme of the proceedings to be had at this 
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meeting, was prepared some weeks ago under the direction of the 
chairman of the executive committee, and was mailed to each mem- 
ber of the association. Copies thereof can be had at the secretary’s 
table, for the use of the members present. It will be observed that 
under this programme, the president elect will announce the several 
standing committees for the ensuing year before the adjournment of 
this meeting, in time for the meeting and organization of those com- 
mittees on Thursday evening. It is scarcely necessary to say that 
the object of this is to enable the committees, whose members are 
scattered widely over the State, to meet and organize immediately 
upon their appointment, and while they are assembled here _ A list 
of these committees will be posted in the office of the hotel imme- 
diately after the adjournment on Thursday morning next. 

On 58 of the p i of the last annual meeting, will 
be found a memorandum of subjects referred to special committees 
for report. One of these is a resolution respecting a mural tablet to 
the memory of Chancellor Wythe, referred to a special committee 
consisting of Messrs. W.W. Henry, R. G. H. Keen and R. M. Hughes 
(See Minutes Annual Meeting 1892, pp. 15, 16, 51,-2-3.) Another isa 
resolution relating to the preparatjon of rules and forms, under the 
code of Civil Procedure, referred to the Special Committee on Law 
Reform, consisting of Messrs. S. 8. P. Patteson, R. T. W. Duke, 
Thomas S. Martin, George M. Cochran, W. M. Lile, J. Randolph 
Tucker and R. T. Barton. The report of this committee was printed 
and a copy posted to every member of the association sixty days be- 
fure this meeting. There was also a resolution respecting a 
in the judicial system of Virginia, which was referred to the Judi- 
ciary Committee. (See Minutes 1892, p. 41.) I request the members 
in attendance here, both active and honorary, not to fail to enter 
their names in the register of the association. We have now on the 
rolls 432 members. During the year we have lost by resignation 
three members, and by death three—Col. W. W. Gordon, of Rich- 


of Warrenton. 

The President: Next is the report of the treasurer. 

Mr. Guy read his report as treasurer as follows: 

REPORT OF TREASURER. 

To the Virginia State Bar Association : 

As required by the by-laws of your association, the undersigned 
makes the following report for the year ending June 30th, 1893: 

I. RECEIPTS AND DISBURSEMENTS. 


As will appear from the accounts returned herewith, (which 
have been examined and certified by the Auditing Committee), the 
total receipts for the current year have been $2,238.22, as follows : 


Admission fees from 35 members at $5 each................- $175.00 
Annual dues from 334 members at $5 each..............-..-- 1,670.00 
a Miindtatiinn ine dilen 504 keV ioades eaebaens open 7.21 
Add balance on hand per last report................--.-.-- 386.01 


Total receipts as above...-.... haecds de dees ponebinewe $2,238.22 
And the total expenditures have been 1,871,41 


Leaving in the treasury a balance of..................--.. 


The expenditures are classified as follows: 
Annual dinner and other expenses at Hygeia Hotel, July 


ME a thin teak denonapvenhne <ingey seonnesbabe $828,35 

a Re RN oi os cinin in cnc chee, test anes osee 75.00 

of secretary and treasurer................-.....-.-. 300.00 
Printing, wrapping and mailing reports of fourth annual 


meeting, and extra copies of addresses and papers-... 440.32 
Printing report of special committee on law reform and 


MDs ow mesa cb sc cekih sm ontin sn ceondpeesine 79.88 
Incidental expenses, postage, forms, stationary, etc., etc... 87,86 
Total expenditures as above............-.---...---- $1,871.41 


Il, OUTSTANDING OBLIGATIONS. 


i There are at present no outstanding obligations of the associa- 
on. 


Ill, RESOURCES AND PROBABLE EXPENSES. 


The resources of the association for the coming year are esti- 


mated at $2,526.31, as follows : 
Balance now in the treasur 


Octo na cuits soaegeareaccehile $366.81 








beginning July 1st, 1898, are payable, and should be paid at ¢ 
meeting. ? : Respectfully submitted - ™ 


JACKSON doy, Treasurer, 
Richmond, Va., June 30th, 1893. 
Examined and approved : 
G. M. CocHran, 
J. R. V. DANIEL 
G. Hatton, Auditing Committee. 
White Sulphur Springs, W. Va., Aug. Ist, 1893. 


The reports of the secretary and treasurer were adopted. 

The President: The next subject is the report of the Executive 
Committee. 

Frank H. McGuire, chairman of the Executive Committee, then 
read his report, which’ was adopted. 

The President: The report of the Committee on Admissions, 
R. R Prentis of Suffolk : Mr. President, the Committee on Ad- 
missions is not prepared to make any formal report, because we have 
been unable to get a quorum together. Only four members of the 
committee are present at the White Sulphur Springs, while five con- 
stitute a quorum. We hope a quorum wil) be here to-morrow morn- 
ing. There are, however, about nineteen applicants, as far as we 
know all are unob ectionable, and will be admitted as soon as we 


et a quorum. erefore, I am requested to offer a resolution to 
is effect: Resolved, that the — of the floor be extended 
to the ions for membership are pendi 


tlemen whose — 
before the Committee on Admissions. I move the adoption of that 
resolation, and ask for further time for the committee. 

The President: The committee will be granted further time. 
The resolation offered by Mr. Prentis was carried by an unan- 
imous vote. 

Jackson Guy of Richmond: Mr. President, the chairman of the 
committee who was detained at home, sent this proposed amend- 
ment to Art. IV, Sec. 1 of the By Laws, and in order to be adopted 
at this session, notice thereof must be given on the first day of this 
Paty That section provides that an application must be en- 
dorsed by the member of the committee from the circuit whence it 
comes. It often happens that the member from that circuit is ab- 
sent, and hence this resolution: To amend Art. IV, Sec. 1 of the 
By-Laws, by adding at the end thereof: Provided, that if the mem- 
ber of the said committee from any circuit has not registered at 
any annual meeting, or sees ng registered shall have left the place 
where any annual meeting is held, it shall be the duty of the presi- 
dent of the association, on the uest of the chairman of the Com- 
mittee on Admissions, or in his a ce of any member thereof, to 
designate # substitute for the said ab»entee, with power to act dur- 
ing his absence, naming one from the appropriate circuit if conven- 
ient, or if not, any other member of the association. 

The President: The chair is of opinion that it is in order to 
adopt that resolution at once. The by-laws provide that the consti- 
tution may be amended by a two-thirds vote of the members present 
at any meeting, provided that if it be an annual meeting, notice of 
the proposed amendment, subscribed by at least five members, shall 
be given on the first day of such meeting. Itdoes not say when the 
notice shall be acted on. 

R. T. W. Duke, Jr., of Charlottesville: Mr. President, I move, 
then, that we proceed to act on it at once Difficulties have already 
occurred where gentlemen have applied for admission and the mem- 
ber of the committee from that circuit was not present. That keeps 
were from joining, I therefore move that the amend- 

o 


ment a 
os The charr called for the vote on the resolution, and declared it 
pted. 
The President: The report of the Committee on Legislation 
and Law Reform 


Wm. B. Pettit of Fluvanna: Mr. President, we succeeded, I 
believe, in getting together five or six members of this committee at 
our last meeting. We have only had one meeting and that was a 
meeting gotten up soon after its appointment at the last meeting of 
this association. At that meeting, the committee did me the honor 
of appointing me chairman of the committee. There was just a 
quorum present, I think. I addressed a card to each one of the 
members of the committee about a week or ten days ago, requesting 
a meeting to be held yesterday at this place. I ft responses from 
several who said they would be unable to attend on yesterday ; but 
some said that they would be here to-day. There is not present at 
this meeting a quorum of the committee, so we have had no meeting; 


but I ask that we be permitted to report at a later date in the ses- 

Annual dues from 432 members at $5 each...-...-....----- 2,160.00 | sion. I weak uest the members of that committee to meet at 
- Na coc a1 | Sx O'cloc is afternoon at my room. 

Total estimated resources as above ...........------- $2,526.81 The President: The committee will be allowed>further time, if 


The probable expenses of the association for the coming year 


are estimated at $1,865, as follows: 


there is no objection. The report of the Judiciary Committee is 
next in order. 


W. B. Taliaferro of Gloucester: Mr. President, I have to state 
ee ame sa on ¢ eee) sepa TOR MOY Cs Meee ae pe for this committee that we have had no meeting since the last meet- 
Annual dinner at this mecting..-.........-......--..-..,, 900.00 | ing of the association. | I had expected a meeting yesterday after 


Printing and distributing report of proceedings at this 


noon, but there was no quorum. Therefore I wish to give notice 
that this committee will meet at four o’clock this afternoon in the 


NINA Sune ahe o5kt oes So ceews Gecncbacoweunaen’ 440. 
Inci meee office of the hote). 
cidental expemees........--------.+-2200+eneereeeenee ss 150.00 The President: If there is no ob, a the committee is grant- 
Total estimated expenses as above................... $1,865.00 = am oye The Committee on Legal Eduestion snd Admission 





It is my duty to add that the annual dues for the current year 


W. A. Fentress of Portsmouth: Mr. President, as the member 
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* named first on that committee, I will state that we have had no 
meeting of that committee, and no querum is now present. Ifa 
quorum comes, we may be able to make a report. I hope that we 


mye President: I sup that the committee asks for further 
time. If there is no objection, further time will be granted it. The 
next in order is the report of the Committee on Library and Legal 
Literature. 

Mr. R. M. Haghes of Norfolk, read the report of this committee. 


To the Virginia State Bar Association : 


The Committee on Library and Legal Literature begs leave to 
submit the following report : 


The late legal publications are of the same general character 
that has marked the modern law-factories. In statute law another 
volume of acts of assembly has been given the profession. It is of 
the usual bulk, and contains the usual table of errata. It is note- 
worthy that the system of dividing the acts into public and private 
acts, with the double-barrelled index thereby entailed, has been 
abandoned. It is hardly within the purview of this report to re- 
view the changes in the law made by the last general assembly, and 
as the published acts have been in the hands of the profession for 
some time, it would be superfluous. But it may be worth while to 
call attention to the fact that this volume of acts amends ninety-five 
sections of the code; and even that number is exclusive of the nu- 
merous acts which amend it in effect though not in terms. Classic 
history informs us that when Solon prepared his code of laws for 
Athens, he made the people promise not to change them during his 
absence from the city, and then went into voluntary exile. We are 
far from wishing such a fate to our revisors, and yet if, in addition 
to the other great obligations under which they have laid us, they 
could have evolved some such scheme to prevent any tinkering at 
the code which they gave us, our obligations to them would have 
been greatly multiplied. It would seem that a cautious spirit of 
conservatism should discourage any change in a code of laws, unless 
there is a pressing necessity for it. The slight advantage which 
even those amendments that are real improvements may give is 
counterbalaneed by the consideration that the law should be as ac- 
cessible as possible to the ple who are presumed to know it. 

The aversion to the full stop, characteristic of the average legis- 
lator, still appears in the statutes. Why is it that an act cannot be 
written in simple language and plain stylef Why should it be ne- 
cessary to crowd everything into one long sentence with its attend- 
ant involved constructions and numerous provisos? Half the am- 
biguity in our written law would disappear, if the draughtsman 
would confine himself to short sentences and be lavish with his pe- 
riods. Full stops in a statute are like shade trees along a hot and 
dusty road. When plentiful enough to be always in view, they are 
a goal to strive for; they invite a pause. The weary traveller per- 
force rests when he attains them, revie vs the portion of hi+ task 
which lies behind him and grapples the unfinished part with re- 
newed vigor. Every “whereas” and “provided” in the dictionary is 
not worth a font of full stops. This is said with the hope that it 
may be productive of some good in the future, and not in a spirit of 
criticism. 

Our statutes, while susceptible of much improvement, are at 
least as well drawn as the federal statutes. The latter are not only 
equally involved in phraseology and construction, but one of the 
most important of recent years was so badly drawn as to contain 
mis-spelt words and ungrammatical sentences. Our State statutes 
have never descended so low as this; and when we urge our legis- 
lators to exercise ter care in style and diction, and our public 
printer to spare mistakes in press-work and to make better indexes, 
we do so from a pardonable ambition, we do so from the desire to 
see our State publications models of clearness and accuracy. 

In federal statute law we have had a new edition of the supple- 
ment of the Revised Statutes, which includes all general acts from 
January 6, 1874 to March 3, 1891. And in addition, volume 27 of the 
U. 8. Statutes at Large has lately appeared containing all acts of 
the last Congress. 

As this publication has just been issued, it may be of some ad- 
vantage to notice a few of it. acts of a general nature, touehing on 
questions of a legal character. 

On page 7 is an act authorizing the depositions and testimony of 
witnesses in the federal courts to te taken as provided by the law 
of the State in which they sit. 

Chapter 63, (p. 27), marks a new departure in allowing an Am- 
erican registry in certain cases to foreign built steamers. 

Chapter 209, p. 252, contains an exceedingly important statute 
aes suits in forma pauperis in the federal courts and re- 
quiring the officers of the court to render their services without re- 
quiring their fees to be paid or secured—a veritable novelty for 

ose courts. 

Chapter 360, p. 354, chan amerir 2 the method of appoint- 
ing receivers of National banks—apparently a very timely statute. 

Chapter 83, p. 443, compels witnesses to testify before the Inter- 
state Commerce commission even though they criminate themselves 
but exempts them from prosecution in such event. 

‘ hapter 105, p. 445, materiaily restricts the stipulations in bills 
of lading, but limits the liability of owners of vessels for many ac- 
cidents which rendered them liable at common law. 

Chapter 196, p. 531, requires railroads engaged in interstate 





pavers the Interstate Commerce Commission to extend this period 
‘or good cause shown. 

Chapter 202, p. 557, supplies a defect in the rules of navigation 
by authorizing the Board of Su ising Inspectors to prescribe 
lights for barges and canal boats, for which no provision has hereto- 
fore been made. 

* Chapter 225, p. 751, provides how and where property decreed 
to be sold by the federal courts shall be advertised and sol 

The usual deluge of reports shows no signs of abatement. St. 

Paul still dispenses its drab and purple pestilences, while ten fed- 
eral appellate courts, about sixty district judges and twenty ciccuit 
judges and fifty State and territorial courts conspire to swell the 
volume which threatens to engulf us. A publishing house lately 
boasted of having sent out an entire car-load of law-books, whilst 
the profession stood aghast at the thought. If this state of affairs 
continues, what shall we do ? 
Passing from reports, the crop of text-books is also as abundant 
as usual. But the modern text-book is a misnomer ; for they have 
ceased to be written. They have a apes into mere digests; 
and the best recommendation which their publishers think they can 
give them is to state in their circulars the many thousand cases 
which the text-books cite. The searcher after knowledge is doomed 
to many disappointments when he looks between their covers. Hav- 
ing first decided upon the heading of the index least likely to con- 
tain the subject on which he is seeking light and found it there; he 
turns to the text and is rewarded by finding the law stated just as 
the exigencies of his case demand. But his joy is short-lived ; for 
he reads a few lines farther and finds a “however” followed by a 
statement that many respectable courts have held the other way; or 
he makes a peculiarly opposite quotation from the text, only to find 
that it is torn to pieces by an inconsistent foot-note. 

We may well be thankful when text-books cease to be digests, 
and become treatises, citing a few leading cases, instead of a mass 
of contradictory decisions. Such books will not need a new edition 
every year ortwo. They will lead the courts instead of following 
them. 

There is some ground for hope that the reaction in favor of the 
treatise as against the digest is already commencing. Mr. Buswell 
in his recent admirable work on Personal Injuries has set a good ex- 
ample in producing a treatise, which, while it may not always com- 
mand our assent, still impresses us with its force; and our distin- 
guished president, while possibly approaching dangerously near to 
the province of the digester, in some instances, has yet enriched the 
legal literature of the State and earned the titude of the profes- 
sion by giving us in the new edition of his law practice, a work 
which at least opinions of its own. Respectfully submitted. 

Rost. M. HUGHEs. 
R. G. H. KEan. 
R. T. W. Duke, JR. 

The President: There being no dissent, the report of that com- 
mittee is adopted. The Committee on Grievances. ; 

R. S. Thomas of Smithfield: Mr. President, that committee has 
not been called together, because there has been no grievance re- 
ported to it. I therefore report that the committee has no report to 
make. 

F. H. MeGuire of Richmond: Mr. President, I move that a 
committee be appointed from the association at large to present fit- 
ting memorials upon the death of our lamented members Col, W.W. 
Gordon, Major Leigh R. Page, Capt. Alex. D. Payne and Judge John 
W. Stout. 

The resolution was adopted, and the chair appointed for that 
purpose a committee consisting of Judge B. W. Lacy of New Kent, 
S. V. Southall of Charlottesville, James Pleasants of Richmond, A. 
C. Braxton of Staunton and J. K. M. Norton of Alexandria. 

The President: The next in order is the report of the special 
committee on the grave of Chancellor Wythe. 

R. G. H, Kean of Lynchburg: Mr. ident, pressure of busi- 
ness called the chairman of that committee to the far West for the 
whole summer and he advised the other members that he would be 
unable to be present at this meeting. What the committee had done 
under the resolution of the previous meeting, he had taken part in 
and concurred in. I submit the report of the committee. 


To the Virginia State Bar Association : 


Your committee who were ¢ at the last meeting of the 
association with the duty of erecting, either in the court room of 
the Chancery Court for the City of Richmond, in the new court 
room to be erected in the City of Richmond for the Court of Appeals, 
or in the chapel of William and Mary College, a mural tablet with a 
suitable inscription to the memory of Chancellor George Wythe,” 
submit the following report : 

After much consideration the committee decided that the most 
appropriate place for the erection of this memorial was the Chapel 
of the College of William and Mary. There were special reasons 
which, iu the judgment of the committee, rendered this a peculiar 
fitting place. Either of the other places would have emphasi 
simply his judicial career. But if committee understood the 
sentiment of the association right, it was not simply George Wythe 
the jurist, but Geo: ge Wythe, the lawyer, who was to be honored. 
In addition this chapel commemorates his services as a legal in- 
structor, which was a prominent portion of the work of his life. 





commerce to adopt automatic couplers by January 1, 1898, but em- 
\ i 

















While a practitioner of law, he was the teacher of Jefferson, and ip 
William and Mary was reorganized by 
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Jefferson and made lagen Af the establishment of professional 
—_ George Wythe was el the first professor of law. This 
was the first fessorship of law in any American institution of 
learning, and the second in the — g world. Only the 
Vinerian at Oxford filled by Sir William Blackstone, ante-dates it, 
and the committee felt it especially incumbent upon them to link 
together the names of Blackstone and Wythe as the first great ex- 
pounders ot the common law. The fact that Wythe was also an 
alumnus of William and Mary that the most stirring scenes of his 
life were passed in Williamsburg, before and during the Revolution- 
ary war, and that even a considerable portion of his judicial career 
was also passed there, left no room for hesitation. 
They therefore piaced in the chapel a bronze tablet with the 
following inscription : 
GEORGE WYTHE, LL. D. 
Member of the Continental Congress. 
Signer of the Declaration ef Independence. 
Member of the Committee of 1779 on Revision of the Laws of Virginia. 
Judge of the Chancery Court. 


First Professor of Law in the College of William and Mary. 


The American Aristides, he was the exemplar of all that is noble and elevating in 
the profession of the law. 


A. D. 1893. 
This tablet is erected by the Virginia State Bar Associati n. 
In tribute to 
His courage as a patriot. 
His ability as an instructor. 
His uprightness as a lawyer. 
His purity as a judge. 


The committee must express their appreciation of the courtesy 
shown by the faculty of the college, who not only gave their con- 
sent but extended many facilities which lightened the labors of the 
committee. ; 

Owing to the Open qreagec of Mr. R. Geissler, the maker of the 
tablet, it was finished and in place in time for the final exercises of 
the colle Those exercises were the bi-centennial of the founda- 
tion of William and Mary, and the attendance upon them was un- 
usually | The tablet was formally turned over to the college 
authorities in the name of the association by one of the members of 
pred committee and was much admired by those who were in atten- 

ce. 

The committee 
the tablet was within 
its last meeting. 


leave to add in conclusion that the cost of 
appropriation made by the association at 
Respectfully submitted. 
R. G. H. Kean. 
Rost. M. HuGHEs. 

The President: You have heard the report of the committee. 
It will be considered as adopted unless there is objection, and so re- 
corded. I will be glad if the chairman of the Executive Committee 
will announce the c which that committee has made in our 
programme for to-night. 

F. H. McGuire of Richmond: In the absence of Mr. Hurd, who 
is absent on account of illness, the paper of Prof. Graves will be 
read to-morrow morning at the time appointed for the address by 
Mr. Hurd. This evening the report of the Special Committee on 
Law Reform will be brought up, which was continued from our last 
meeting, and the whole evening will be devoted to the discussion of 
that report. It has been suggested that we change the hour of 
meeting from 8 to 8:30 o’clock, making it a little later. 

Jac Guy of Richmond: Before the association adjourns, I 
am requested by the photographer to state that the up picture 
will be taken to-morrow morning, that is, about 10 o’clock, from the 
northern portico of the hotel, and he requests every member to be in 
attendance. 

The President: I have named to fill the three vacancies in the 
Committee on Admissions, Alex. F. Robertson of Staunton, A. W. 
Patterson of Richmond and H. D. Flood of Appomattox. 

On motion, the association took a recess until 8:30 P. m. 

EVENING SESSION. 
Turspay, August 1, 8.30 P. m. 

The association was called to order by the president, 

The President: The order of business for this evening is the 
report of the Special Committee on Law Reform. The chairman of 
the committee will read the report. 

8. 8S. P. Patteson of Richmond : 


REPORT OF SPECIAL COMMITTEE ON LAW REFORM. 
To the Virginia State Bar Association : 
At the last session of the Bar Association, held in July, 1892, 
the followed resolution was passed : . 


seco, Xiat © ie Socwes of this Association that law and equity pro- 
——— ——- 8o that legal and equitable rights can be r- 
one form o: 


action. 
+ Resolved further, That the report of the Special Committee be recommitted 
to it with directions to @ more perfect system of legal procedure than the 
tentative one returned their and that said e contain a set of 


rules, orders, and forms such as be adwpted and used as a part of the pro- 
mode of legal procedure.” 

Under that resolution this committee is acting, and having been 

directed to mature our report and cause it to be printed and circu- 





lated at least two months before the mee ing of the Association, we + 


are glad to be able to say that their work has been completed in 
time to accomplish that purpose. 

We report herewith a general scheme for reform in procedure 
in our courts which we agree in recommending to the Association to 
be proposed by it to the general assembly whenever the adoption 
of any general scheme shall be deemed feasible. 

The difficulty in the way of the adoption of such a genera} 
scheme at present is found in the following section of Article V. of 
the Virginia constitution : 


** Section 15. No law shall embracé more than one object, which shall be ex. 
ene in irs title ; nor shall any law be revived or amended with reference to its 
length” the act revived or the section amended shall be re-enacted and published at 

The constitutions of the States of West Virginia, New Jersey, 
Ohio, Indiana, Illinois, Nebraska, Kansas, Colorado, Georgia, Ala- 
bama, Florida, Arkansas, Missouri and Oregon have the same or 
similiar provisions, except that, in one or two of these States, the 
language of the constitution fails to measure up to the full require. 
meuts of our constitution. In all of the States named, this clause 
has been the subject of the judicial construction. and there is a sub- 
stantial agreement among the courts as to the interpretation to be 
put upon it. 

Now our system of common law and equity procedure preva-les 
the whole body of our state law. I is directly referred to in at least 
two hundred and thirty-eight independent sections of the Code, be- 
sides Chapters 123, 124 and 125 on the subject of Ejectment and Un- 
lawful Detainer, Chapters 163 and 164 on the subject of the appoint- 
ment of Commissioners in Chancery, and Chapters 144 and 145 01 
the subject of Mandamus, Prohibition and Quo Warranto; and is 
also referred to in many acts of the Ope assembly since the date 
of March 15th, 1887. The adoption of a a system of procedure, 
such as is contemplated by the report of the committee mare to the 
session of the bar association of 1891, and such as is embodied in the 
plan submitted with this re means a complete elimination of 
the present common law and equity procedure from our practice 
and a repeal of so much of every existing statute as refers to and 
rests upon that system of p ure. Under the clause of the con- 
stitution ref to, while it would perhaps be competent for the 
legislature, by a single act, to repeal so much of each existing act, 
we do not think it could amend those statutes so as to replace the 
parts repeale:| with the proposed new system, without obeying the 
mandate of the constitution that ‘ the act revived or the section 
amended shall be re-enacted and published at length.” 

Added to this technical difficulty is the fact that the new sys- 
tem cannot be on Se ed to the great body of our 
statute law so that it may made to work in harmony with it, 
without an amendment of many statutes, the amendment of which 
is not necessarily called for by the clause of the constitution cited. 

To do this properly would uire practic lly a new Code, and 
we doubt if either the bar association or the general assembly will 
be found to favor such an undertaking so soon after the adoption 
of the Code of 1887, demanding, as it would seem to do, as careful a 
a of existing laws as that bestowed upon them by the revisers 
of 1887. 

It would make this report too long to cite at length the names 
of the many cases examined wy ogy committee on this subject. 
The greater number of them will found cited in Sutherland on 
Statutory Construction, Section 132, and in Cooley on Constitational 
Limitations, 6th ed., top p. 180, and notes to each of these notes. 

The case of Lehman v. McBride, 15 Ohio, p. 602, states the pro- 
position so plainly that we cannot forbear t : quote briefly from it as 
follows: 

“ The constitutional provision, to which it is said this act does not conform, 
was intended mainly to t im ent and with that view, as 
well as for the purpose of making a'l acts when am , intelligible, without an 
examinatien of the statute as it stood prior to amendment. it requires every sec- 

set out. No amend- 
ments are to be made by directing specified words be strieken from or 


inserted in a section of a prior statute which may be referred to, but the new act must 
contain the section amended." 


In West Virginia the constitutional clause under consideration 
is discussed in the case of Shields v. Bennet. 8 West Va. 74, pp. 87-88, 
and in Virginia the effect of a new statute, as repealing an existing 


statute by implication, is discussed in the cases of s Adm'r v. 
The Commonwealth, 15 Gratt.1; Hogan v. Guigon, 29 Gratt. 705; 
Davies § Co. v. Creighton, 33 Gratt. 696; and in t — of Judge 
Joynes, in Anderson vr. The Commonwealth, 18 Gratt. ; but there 
is no direct decision of the Court of Appeals of Virginia upon the 
exact subject which we had to consider. 
It is undoubtedly true that a large amount of our amendatory 
legislation has been had in direct d of the constitutional 
rovision, and much confusion has resulted therefrom. More may 
be the result should our courts be called on to consider some case 
which may yet arise. Wecan hardly measure the trouble which 
might result from the passage of so general and radical a scheme as 
that now proposed, unless it is accom ed with a careful revision 
of the general body of the statate law and an amendment of all 
existing statutes affected by it. 
eres howeve , that such an undertaking may possibly 
be deemed feasible even now, or at least in the not remote future, 
and in obedience to the resolution under which we were tel, 
we have framed a scheme of procedure based upon the of a 
single action for all complaints, and we submit it with this report, 
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for the present or fature action of the Association. This plan i* 
from the Massachusetts, Connecticut and English acts, with 
“eh original reenter as seemed to be improvements on all of 
those plans, and better adapted to the genius and spirit of our own 
Jaws and customs. 

But while we think it may not be feasible to adopt at present 

neral scheme of procedure, we recognize the just demand of 
the great body of the — and the opinion of the Bar Association 
gs expressed in its resolution at the session of 1892, in favor of some 
Seplification of our present modes of procedure so that technical 
difficulties in the way of reaching the very merits of a case may be 
groided, and the time of the courts may not be consumed in the dis- 
enssion and consideration of mere forms of action, and that in these 
ts we may put our own State abreast with the best thonght 

jn our sister States of the Union, and with the enlightened move- 
pent of reform in England." 

We have carefully looked, therefore, to see whether we may not 

amending some existing statutes and proposing some independ- 
ent acts, in the main, accomplish our purposes and afford the desired 
relief, at lea-t until there can be a complete revision of our statutes 
and a carefuliy framed general plan of procedure, and which present 
relief will be in such form as not to be obnoxious to the constitu- 
tional difficulty which we have been consi'ering. We think that 
in the following proposed amendments and independent acts we 
have found the plan which will accomplish the objects sought by us. 

We submit these proposed aets in the shape in which we think 
they should be recommended for adoption by the legislature, and 
hence they take the shape of “ bills’ as they would appear on the 
calendars of the two houses: 
We propose to amend section 3246 of the Code as follows: 


I. 


ABILL to amend and re-enact Section 3246 of the Code of Virginia. 


Be it enacted by the Senate and House of Delegates of Virginia, 
That section 3246 of the Code of in. pony be and the same is hereby 
amended and re-. nacted so as to as follows : 


Sec. 3246. When action not to abate for want of form.—No action 
shall abate for want of form where the declaration sets forth suf- 
ficient matter of substance for the court to proceed upon the merits 
of the case, and in any action for the recovery of money due on contract. 
it shall be sufficient for the ion to devcribe plainly and with 
reasonable certainty the contract relied on. The common counts, with a 
bill of particulars, may in any such case be made a part of the declara- 
tion And wo demurrer to such declaration shall be sustained because of 
the form of the action. In such case the writ may describe the action 
timply as an action on a contract. 

Nore.—The amendatory part is in italics. The effect of this amendment will 
be to make one peasonal action on contract or the in:plied assumpsit, sufficient 
where three exist now. Thus in the action of assumpsit all the relief may be had 
@ any cause of action as to which the er Wo now have to elect between 
oy ay Debt and Covenant. In t we are following the spirit of reform 
whieh led the slatare to make one form of action for Tres and Case, the 

of which has been too obvious to need comment. A simplification, too, 
of the delaration as provided by the proposed amendment seems to us to secure all 
the advantages claimed for the bill of complaint provided by the Code procedure 
while conciseness and brevity are perhaps better assared. 


Ul. 


ABILL to amend and re-enact Section 3269 of the Code of Virginia. 

Be it enacted by the Senate and House of Delegates of Virginia, 
That section 3269 of the Code of Virginia be and the same is hereby 
amended and re-enacted so as to read as fullows: 

Sec. 3269. hat required to be stated in a plea.—In all civil ac- 
tions hereafter brought, there shall be no such p'ea allowed as that 
known as the general i-eue. And no special form sha!l be required 
in ay plea save pleas in abatement. Every plea shall be in writing 
and shall state concisely the real defence relied on. 

If the plaintiff object that a plea does not fully disclose the real 
defence, and the court be satisfied that the objection is well taken, 
it shall uire the defend«nt to state his defence more fa'ly. No 
evidence in behalf of the defendant shall be admitted except in sup- 
wy of the defence set out in the plea. But at any stage of the case 

defendant may be itted to amend his plea, or te file other 
erreites the plaintiff is not thereby surprised to his disadvan- 





Norg.—The changes here made by amendment are too complete to be recog- 
nized by italics. The object of the amended section is ee It does away 
With the symbolical terms of “ non a, “not guilty,” ‘nil debet,” etc. 
which ny J convey to the tiff no of the real defence relied on. and 
Tequires the defendant in plain to state his real defence. He must state it, 

in this way when he has the wee my eo set aside, and the plaintiff is thus 
tivised at the e-rliest period of what fendant intends to maintain. In this 
Way. too, the defence be 
Wholly unavailing against a ete. A 
Fprisicn is made for amendments in c .ses of defences being disclosed by the plain- 
of 6, or = by the defendant's ston ase - for — wens — 7 object 

8 proposed statute appears to us ‘ar towards affecting objec 
sought by the answer under the ‘Code seoetere 


ii. 


A BILL to amend and re-enact Section 3271 of the Code of Virginia. 


Be it enacted by the Senate and House of Delegates of Virginia, 
section 3271 of the Code of Virginia be and the same is hereby 
‘mended and re-ena:ted so as to vont as follows: 
, Sec. 3271. Foam oy demurrer or joinder in demurrer.—The form 
 ofdewurrer or joinder in demurrer may be as follows: ‘The de- 
































fendant [or plaintiff] says that the declaration for other pleading 
is not [or is] sufficient. All demurrers shall be in writing, and 

state specifically the grounds of demurrer relied on. And no grounds 
shall be considered other than so stated, 

Nore.—The changes here made are in italics. The object of this amendment 
is to accomplish for a defence on —-< law what the amendment to 
section 3269 is ex to do for upon the facts. No idea of what the real 
objection in law is, is conveyed by the w: **demurrer.” We think that the de- 


fendant or the plaintiff, as the case may be, should be compelled to state his real 
defence in law. 
IV. 


A BILL to repeal Section 3267 of the Code of Virginia. 


Be it enacted by the Senate and the House of Delegates of Vir- 
inia. That Section 3267 of the Code of Virginia be and the same is 
ereby repealed. 

Notre.—We cannot understand what possible difference it can make to the in 
vestigation of trath whether a traverse concludes to the country or with a verifica- 


tion. But sach requirements do raise technical difficulties and ought to be 
abolished. 
Vv 


A BILL to amend and re-enact Section 3286 of the Code of Virginia. 


Be it enacted that Section 3286 of the Code of Virginia be and 

= same is hereby amended and re-enacted so as to read as 
OLLOWS : 

Sec. 3286. When in any action on contract for the payment of 
money no plea in bar to be received, or inquiry of es made, 
unless defendant file with plea affidavit denying plaintiff's claim, 
but jad gutent given therefor. 

n any action on @ contract, express or implied, for the payment 
of money, (except where the process to answer the action has been 
served by publication), if the plaiptiff file with his delaration an 
affidavit made by himself or his agent, stating therein, to the best of 
the affiant’s belief, the amount is justly due, and the time from 
which the plaintiff claims interest, no plea in bar shall be received 
in the case, either at rules or in court, unless the defendant file with 
his plea the affidavit of himself, or his agent, that the plaintiff is 
not entitled, as the affiant verily believes, to recover anything from 
the defendant on such claim, or stating a sum certain less than that 
set forth in the affidavit filed by the plaintiff, which, as the affiant 
verily believes, is all that the plaintiff is entitled to recover from the 
defendant on such claim. 

If such plea and affidavit be not filed by the defendant, there 
shall be no inquiry pier tay but judgment shall be for the plain- 
tiff for ‘he amount claimed in the affidavit filed with his declaration. 

If such plea and affidavit be filed, and the affidavit admits that 
the plaintiff is entitled to recover from the defendant a sum certain 
less than that stated in the affidavit filed by the plaintiff, judgment 
may be taken by the plaintiff for the sum so ‘itted to be due, 
and the case be tried as to the residue. 


VI. 
A BILL to amend and re-enact Section 3272 of the Code of Virginia. 

Be it enacted by the State and House es of Virginia, 
That Section 3372 of the Code of Virginia be and same is hereby 
amended and re-evacted so as to as follows: 

Sec. 3272. What defects not to be on demurrer. On a 
demurrer (unless it be to a plea in abatement) the court shall] not 
regard any defect or imperfection in the declaration or plead 
whether it has been heretofore deemed mispleading or insufficien 
pleading or not, anless there be omitt d something so essential to 
the action or defence, that judgment according to law at the very 
right of the cause cannot be given. 

Nore.—The amendment consists in omitting the residue of the section, which 
is rendered wholly useless by the amendments proposed. 
VIL. 

A BILL to regulate preceedings in jury trials in civil cases. 

Be it enacted by the Senate and House of delegates of Virginia, 
That in any civil case, tried by S er. the court shall sum up the 
evidence and charge the jury as to the law applicable to the evi 
whenver requested by either party, subject to all just exceptions. 


Nors.—This is quite a radical change from the rule at present in Virginia. 
Our decided cases have carried the matter of a my right to comment on the 
evidence so far that itis often embarrassing to him to ven to instruct on 
law, lest he pass the experience of all the 


line. We think that the States 
where the rule suggested in the act prevails, and of the United States 


courts, is that the summin, of the is a aid to pe verdict in 
cases. The rule is so walvered Ln 80 Lay that we ‘ee 
incorporated into A 


will remove many of the objections to jury trials if our law. 
Vill. ; 
A BILL to simplify the mode of procedure in actions at law and in 
suits in equity. 


Be it enacted by the Senate and House of Delegates of Virginia: 
1. That in every proceeding at law the principles of common 
law and equity shall be alike applicable, and the same relief shall 
be administered, so far as the nature of the proceeding will admit, 


but wherever the P yams of law and equity conflict, the prin- 
ciples of equity shall prevail. 

2. That whenever a cuit is brought in equity, which should 
properly have been brought at law, the suit not, for that 
reason, be dismissed, but the court cause it to be 
from the chancery to the law docket of the court ; shall —. 
proper form of action, and leave shall be given to amend 


it 
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as to parties and pleadings to such extent as may be necessary to 
afford proper relief. And whenever it shall appear to the court that 
the proper relief or the whole relief demanded and to which the 
we is entitled, can not be given in an action at law, according to 

e principles of equity applicable to the case, the cause shall be 
Seiateeinn from the law to the chancery docket of the court, and 
thenceforth shall proceed as a suit in chancery, and to that end 
leave shall be given to make such amendments as to parties and 
pleadings as may be nec to afford proper relief. 

3. Any case which may at any time in the Chancery or Cir- 
cuit Court of Richmond City, and subject to the provisions of section 
1 or section 2 of this act, shall be transferred from the Circuit Court 
of said city to the Chancery Court, or from the Chancery Court of 
said city to the Circuit Court, as the case may be. 

4. is statute shall be liberally construed, to the intent that 
justice be not delayed or denied by reason of the form of the pro- 
ceeding. 


Nore.—The committee re; this statute of great importance as going far to 
rinciples of equity shall be fully 


supply two of the just demands of reform, that 
stered in all cases. whether their form be at law or in chancery, and that 
neither loss nor delay shall result from 4 mistake in the application to the proper 


forum. We can see no good reason for dismissing a good cause merely because the 
sufferer a ef at : 


lied for reli the wrong door. Every reason of justice and right de- 

ted to the proper tribunal. when such a mis- 
And if the form of the remedy, as at law, is too narrow or 
not supple enough to enable justice to be done upon principles of equity, we think 


the ies should at once have their cause transferred to that forum whose ma- 
chinery ia adequate to meet the ends of right and justice. 


IX. 
A BILL to amend and re-enact Section 2901 of the Code of Virginia. 


Be it enacted by the Senate and House ef Delegates of Virginia, 
That section 2001 of the Code of Virginia be amended and re-enacted 
so as to read as follows: . 

Sec. 2901. Trespass on the case, trover and detinue.—In any case 
in which an action of trespass or of trespass on the case will lie, 
either of those actions may be maintained; and in any case in which 
an action of trover or of detinue will lie, either of those actions may 
be maintained. 

Norsg.—The object of this amendment was to do for trover and detinue what the 
section as it already stood has done for case and tresspass on the case—i. ¢., to 


make them synonymous actions, and at the same time to remove the obscurity of 
the language of the original statute as to trespass and case. 


x. 
A BILL to amend and re-enact Section 3267 of the Code of Virginia. 


Be it enacted y the Senate and House of Delegates of Virginia, 
That section 3267 of the Code of Virginia be amended and re-enacted 
so as to read as follows: : 


- See. 3267. Replications to pleas.—In any action the plaintiff may 
reply as many matters, whether of law or fact, to the defer dant’s 
plea as he may think necessary. There shall be no other traverse of 
any plea, or joinder of issue on the part of the plaintiff “replies 
—-, ” to such plea, or words to that effect; and by such a 

erse, or by going to trial without any traverse, the plaintiff 
shall be considered as controverting all the material allegations of 
the plea. But when the plaintiff relies upon new matter in answer 
to the plea he shall state the same specially in his replication in 
plain and concise language; and no evidence shall be received of 
any new matter which is not so stated. There shall be no pleading 
ve Bacar to the replication. 

Nors.—The abolition of all forms of pleas, and hence of formal commencement® 
and conclusions, as attempted in the committee's amendment to section 3269, seems 
to call for special provision as to the subsequent pleadings Under the system now 
prevailing, the conclusion of the plea (e. g. to the country, or with a verification) 


ines the character of the replication, i. e. whether it shall be a mere similiter, 
or whether it shall be special. 


It seems to the committee that the present rule which insists upon absolute 
singleness of issue in all epoys¢ subsequent to the » ples. and therefore prohibit- 
ing a demurrer and a repy to the same plea, is unsatisfactory to the profession, and 
should be abolished. e practice in the courts in allowing the same to be in- 

accomplished (as by motion to strike out the plea, or the withdrawal ofa 
demurrer before final judgment upon it and then replying to the fact) indicates the 
necessity for a relaxation of the rule. It is the intention of the above amendment 
> allow the same latitude in respect to the replication as already exists in respect 


pleas. 

It is of first importance that the parties come to an issue as 5 ily as ag 
ble. Doubtless this consideration induced the courts to give such latitude to the 
plea of the lissue, in order to cut off subsequent pleadings, wich not only 
prolonged the litigation, but uently confused the issnes. e above amend- 
ment uent to the replication. Indeed, it 


Pp 
mands that he should be merely direc 


take has been made. 


to abolish all pi ngs su 

ly dispenses with the replication itself, except where new matter is relied 

upon in answer to the plea. thas somewhat assimilating the procedure to the 

practice in chancery, where the general 'eplication makes up the issue. When the 

tiff has set out his case at large in his declaration, and the defendant has in 

lea stated his defense with equal clearness, as the amendment of section 3269 

requires that he sball do, there is no practical need of a replication, save in setting 
up new matter. : 


XI. 
A BILL to amend and re-ena:t Section 2717 of the Code of Virginia. 

Be it enacted by the Senate and House of De’egates of Virginia, 
That section 2717 of the Code of Virginia be amended and re-enacted 
so as to read as follows : — 

Sec. 2717 Service of the summons; when and where returnable ; 
plea of defendant ; how case tried; its precedents.—The summons, 
when issued from the clerk’s office of a court, may be returnable to 
and the case heard and determined at any term of said court. When 
issued by a justice it may be returnable to and the case heard avd 
determined by any justice of said county, city or town; Provided 
the same be made returnable to some place within the magisterial 





district, ward or town in which the defendant resides. Such sum. 
mons shall be served at least five days before the return day thereof, - 
If the defendants appear and plead, the issue shall be made up accorg. 
ing to the practice regulating —s in personal actions. Upon such 
issue, or upon the return of the first or any subsequent summons 
“executed,” the court or josie as the case may be, shall try 
whether he unlawfully withholds the premises in controy 
When the summons is returnable to a court, « jury may be em. 
paneled to try the case, upon the application of either party 
at any time before the trial. Such canses shall have precedenes 
over all other civil causes on the docket. 


XII. 
A BILL to amend and re-enact Section 2734 of the Code of Virginia, 

Be it enacted by the Senate and House of Delegates of Virgi 
that section 2734 of the Code of Virginia be amended and 0-ena 
so as to read as follows : — 

Sec. 2734. Of the defence.—The defendant may demur to the 
declaration, or plead thereto, or do both. And the pleadings jp 
such action, ilahenead to the declaration, shall conform to the 
practice regulating pleadings in personal actions, except where it ig 
otherwise specially provided. 

In proposing these several amendments and eaten acts it 
is designed also to recommend to the legislature that they shal] 
not take effect for some considerable time after their passage. This 
is, of course, to be desired so that the members of the bar may have 
ample time to familiarize themselves with these contemplated 
changes before they become operative. 

While the committe- thinks these proposals conservative, yet 
they are directly in the line of, if they do not practically. accom. 
plish, all that is sought by the advocates of reform, and at the same 
time the names of and associations with our ancient system are sub- 
stantially preserved. We concur, however, in thinking that if it 
was practicable it would be better to carry out literally the resoln- 
tion of the Association in favor of one form of action, which would 
embrace personal actions, bills in equity, and the real actions of 
ejectment and unlawful detainer, which under the pro amend- 
ments and acts recommended by us, must sti'l remain in force. 

While, therefore, we agree in urging upon the Legislature the 
adoption, at its next session, of the amendments and acts set out in 
this report, we also agree in commending to that body the adoption 
at the earliest time at which it may be regarded as feasible to make 
the necessary general revision which must accompany so compre 
hensive a plan of procedure, of the scheme which we submit with 
this report as an appendix thereto. 

In view of the recommendations made by us we have not pre 
pared the contemplated rules of court and forms which are intended 
to accompany the proposed plan. That, however, will not bes 
matter of much difficulty, and can be done as soon as the policy of 
the Association on the subject shall be distinctly declared. 

Respectfully submitted, 
8. 8. P. PATTESON, 
THOMAS 8. MARTIN, 
W. M. LILE 
R. T. BARTON, 
J. R. TUCKE 
R T. W. DUKE, 
Committee. 
APPENDIX WITH REPORT OF SPECIAL COMMITTEE ON 
LAW REFORM. 


The following plan of procedure, presented as a part of the re- 
rt of the Special Committ«e on Law Reform, is foonded upon the 
ormer plan reported by the same cemmittee ey some change in 
its membership), and which is printed on p. 59, et eed of Vol. IV., 
Annual Reports of the Virginia state Bar Association. The plan 
follows very closely the Connecticut act, but from that we have de- 
parted in many respects. We have inserted instead some of the 
features of the Massachusetts act, and have changed many of the 
sections of t':e original plan so as to conform the scheme more nearly 
to the practice and customs which have prevailed for so many years 
in Virginia so far as that could be done consistently with so radical 

a change. 

, We unite in commending to the Association the etenticn <8 
mode of procedure based upon the idea of “one f rm of action, ’ ant 
we also commend the scheme herewith pr sented as a ible basis 
upon which to build a better plan; but all of its parts do not by any 
means meet with the unqualified approval of all the members of the 
committee. Having given in the report the reasons why we think 
no general plan can be adopted without a close revision of our 
statute law, we anticipate that the scheme which we report will 
al-o be subjected to the scrutiny and revision of whatever body 
shall revise the general statutes. Out of that and also from the 
criticism to which this plan now offered will properly and neces- 
sarily be subjected by the bar of the State, we hope there may grow 
so perfect a system as that it may accomplish the object sought 
by a reform in our proreduré — stripping litigation bare to its 
v. ry merits, so that lawyers and courts may spend their time in con- 
sidering the justice and right of the case, not wasting their energies 
in its forms and ceremonies. 

To the scheme presented we have added a set of notes, which 


serve to explain the reasons influencing us in preparing each of the 
sections of the plan. 


/ 
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TITLE 


In liew of An act to provide a Code of Procedure in civil cases and to 
the ee re amend and re-enact 3378 and 3379 of the Code o 
ported Virginia, 80 as to conform the same to the provisions of t 
tee. SeeNo. Act, 

1 Be it enacted by the Senate and House of Delegates 
of Virginia. 
Abolishing distinctions between Law and Equity procedure. 


Same as 1, That the distinction heretofore existing between 
Sec. hn the SEVERAL FORMS OF ACTIONS AT LAW AND 
te e, ex. BETWEEN ACTIONS AT LAW AND SUITS IN EQUITY 
cept words is hereby abolished, and there shall be in this State here- 
in capitals. after but one form of action for the enforcement or pro- 
See Note 2. tection of private rights and the redress of private 

wrongs, which shall be denominated a civil action. 
Exceptions, 

In lieu of 2. This act shall not, however, apply to or in any 
Sec. 26 of re- wise affect Chapter 146 of the Code of Virginia providing 
patel Com. for the writ of Habeas Corpus; or to Chapter 144 Code of 
aoe the Virginia, providing for writs of Madamus and Prohibi- 
73 tion ; or to Chapter 145 Code of Virginia providing fur the 

quo war- writ of Quo Warranto; or to Chapter 141 Code of Virginia 
; Ms = providing for proceedings by Attachment, except so far as 
etc,, from this act affects the form of the action. Nor shall this act 
the op era opp y to or in anywise affect any provision of the Code of 
tion of this Virginia or of existing statutes, which provide a remedy 
by motion, nor shall it affect the proceeding by writ of 
Cetiorari, nor be far nape to any proceeeding before 
and within the jurisdiction of a Justice of the Peace, or in 
the County Courts, or in the Hustings Court of the City 

of Richmond. 

Jurisdiction to administer legal and equitable principles. 


Same as 8. ALL COURTS HAVING JURISDICTION TO TRY 
Sec 6of re CIVIL, ACTIONS, WHETHER THEY AKkE OF THE 
portof Com- COURT OR JURY DOCKET, shall hereafter, to the full 

t words 6xtent of their respective jurisdictions, administer legal 
in capitals. and equitable remedies, CONSISTENT WITH THIS ACT, 
in fav. r of any party, provided that wherever there is any 
variance between the rules of the common law and of 
equity in reference to the same matter, the rules of equity 

shall prevail. 


Process to commence suit, 


Same as 4. The process to commence a civil action shall be a 
Bec. or be writ commanding the officer to whom it is addressed to 


“summon the defendant to answer the same. It shall be 
issued on the order of the plaintiff, his a or attorney, 
and shall not, after it is issued, be altered, nor any blank 
therein filled up, except by the clerk. 

Process continued. 

New. See 5. The writ shall issue from the clerk’s office of the 
Note 3. court in which the suit is brought, and shall be made re- 
turnable to the first day of the next or second succeeding 
term of that court, as the plaintiff, his agent or attorney 
shall direct ; provided, however, that no case shall be set 
for hearing at any term of court, as to any party upon 
whom the writ has not been duly served at least ten days 
before such term, unless such party shall —— in per- 
son or by attorney as if the writ had been duly served. 
If no demurrer or plea be filed, final judgment shall be 
entered in every case set for hearing, except where there 
is an unexecuted order for an inquiry of damages, upon 
the last or fifteenth day of the term of court, whichever 

shall happen first. 


The complaint. 


*] from Sec 6. The first pleading on the part of the plaintiff 
ofreportShall be known as the complaint, and shall contain a 
of Commit- statement of the facts constituting the cause of action, 
~d {ce anak. i- and a demand for the relief to which he supposes himself 
7 — entititled y AND IN HIS SAID COMPLAINT, OR ON 
— from THE BACK SHEREOF, HE SHALL STATE WHETHER 
elause 9. HE CLAIMS THE SAID RELIEF FROM THE COURT 
ae he OR JUDGE ALONE, OR THAT HE CLAIMS A TRIAL 
setts act. BY JURY. All written instruments, except policies of 
See Note 4. insurance, shall be declared on by setting outa copy of 
such part as is relied on, or the legal effect thereof, with 
proper averments to describe the cause of action. Ifthe 
whole contract is not set out, a copy, or the original, as 
the court may direct, shall be filed on motion of the ad- 
verse party. When it may be necessary, the copy so filed 
shall art of the record, as if oyer had been granted of 
a deed Neclared on according to the common law. No 
profert or excuse therefor need be inserted in the com- 
plaint. Ifthe instrument relied on is lost or destroyed, 
or is not in the — of the party who relies on it, he 
shall state the substance of it as nearly as he can, and the 
reason why @ copy is not given. 


Joinder of causes of action. 


lien of 7. In any civil actjon the plaintiff may include in his 
complaint both legal and equitable rights and causes of 


Down to 








action, and may demand both legal and equitable reme- 
dies ; but when several causes of action are united in the Committee. 
same complaint they must be either 

Upon contracts, express or — 

2) For injuries, with or without Bagot pesos 
property or either, including a conversion of property 
to the defendant’s use, or 

HE] Upon ‘elaine to secover Se abject neat. pooper 

4| Upon claims to recover or subject 
with or without d for the withholding thereof, 
and the rents and profits of the same, or 

[5] Upon claims to recover personal propert; 
cally, with or without damages, for the wi 
thereof ; or 

(6) Upon claims arising by virtue of a contract or by 
operation of law, in favor of or against a party, in some 
representative or fiduciary capacity; or 

[7] wy | matters which, before the adoption of this 
act, might have been united in the same bill in chancery, 
or in the same declaration at law. 

[8] But the several causes of action so united must Change 
all belong to one of these classes, and except WHEN THE 8re in capi- 
PROCEEDING is for the foreclosure of m tale. 
DEEDS OF TRUST or OTHER LIENS, must effect all 
the parties, and not require different places of trial, and 
must be separately stated ; and in all cases where several 
causes of action of the same class are so — in the same 
complaint, or as matter of counter c or setoff in the 
answer, if it appear to the court that they cannot all be 
conveniently heard together, the court may order separate 
trials of any such causes of action, or may direct that any 
one or more of them be expunged from the complaint or 


answer. 
Dilatory defences, in abatement. 

8. If the defendant desires to plead to the jurisdic- Taken 
tion, or in abatement OTHERWISE, or both, he shall from Sec. 1 
take such exception substantially in the following form : Ff tod 

The defendant pleads in abatement because— except the 
state all the partic exceptions to the jurisdiction and partsin 


causes of abatement, and how the plaintiff might or ‘tls Ry 
should have boonght his action in order to avoid them, if mided. See 
they are such as should have been avoided. ] Note 6. 


And therefore he prays judgment. 





y by A B, his Attorney. 

BUT NO PLEA TO THE JURISDICTION, OR 
OTHERWISE IN ABATEMENT, SHALL BE FILED 
AFTER THE DAY TO WHICH THE WRIT IS MADE 
RETURNABLE, IF IT BE SO RETURNED, OR AFTFR 
A DEMURRER OR ANSWER IS FILED EXCEPT ON 
SAID RETURN DAY, AND ALL THE OTHER RULES 
RELATING TO PLEAS IN ABATEMENT, AS THEY 
NOW EXIST, SHALL CONTINUE IN FORCE. 


Defence to merits, answers, demurrers. 
9. All defences, other than those to the jurisdiction _ From Sec. 
or in abatement, shall be made by an answer or by a de- 1% the re- 


murrer. 
Demurrers. 


10. All ae shall ee ee pom dis- ss 
tinctly specify the reasons why pleading arred to 7 
is inenfficient. And grounds of demurrer not so stated Portof Com- 
shall be deemed to have been waived. Note 7. 


Answers. 


ll. The defendant in his answer shall specially deny Same as 
such allegations of the complaint as he intends to con- cone t- 
trovert, admitting the truth of the other allegations, un- (S.4 words 
less he intends, in good faith, to controvert all the alle- after “un. 
oes, in which case he may deny them generally, ad _ 

ollows : 

“The defendant denies the truth of the matters con- 4 
tained in the plaintiff's complaint.” 

He may also in his answer state special matters of de- 
fence, and shall not give in evidence any manner in avoid- 
ance, or of defence, consistent with the truth of the ma- 
terial mn of the complaint, unless in his answer he 
states such matter specially. 

Affidavits. 

12. No affidavit shall be required to any complaint , New. 
except where it prays for an pega mandamus, pro- 2S oon 
hibition, for the appointment of a receiver, or to attach 3279 and 
property, in which cases affidavits are required; but 3280, Code 
where a complaint or other pleading all that any ‘87. 


person made, endo igned or accepted any writing, 

no proof of ‘he thot alleged shall be arauied, Welaeaae The f 
affidavit be filed with the pleading putting it an issue, .. -oport 
denying that such endorsement, assignment, acceptance omitted all 
or other writing was made by the mn charged there- pr ovisions 
with, or by any one authorized by Pog where plain- %, % affida 
tiffs or defendants sue or are as partners, and their 
names are set forth in the complaint or answer or other 
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pleading, or where plaintiffs or defendants sue or are sued 

as a ration, 1t shall not be necessary to prove the 

fact of artnership or incorporation unless with the 

pleading which puts the matter in issue, there be an 

affidavit denying such partnership or incorporation. 

Replications. 
13. The plaintiff may demur and reply to the answer; 

oo and in such reply he may admit some and deny others of 
of Commit- the allegations; or by a general denial of the defendant’s 
tee. answer, where the answer is special, put the defendant 

po roof of all material facts in the answer alleged 

AFFIRMATIVELY, but under such general denial, he 
may not give in evidence any matter in avoidance, unless 
it be specially replied. 

General rules applicable to pleadings. 


Taken 14. No averment need be made in any pleading which 
Bory the law does not require to be proved, but the substantive 
964, of Kins. facts necessary to constitute the cause of action must be 
sac husetts stated with substantial accuracy and without unneces- 
oak i= m Sary verbiage. 
Becs. 8-9, re- Unnecessary repetition, prolixity, scandal, imperti- 
port of Com- nence, obscurity or uncertainty in any pleading shall be 
ape ey = for a motion to expunge otherwise correct such 
Note 8. Pleading. 
ay Such motion shall be in writiing and shall specify the 
particular exceptions, and a copy thereof shall be left 
with the adverse party or his counsel at least two.days 
before the same shall be brought to the attention of the 
court. 
When the pleadings do not fully disclose the grounds 
of the claim or defence, the court may, on motion, order 
fuller or more particular statements ; and if, in the opin- 
ion of the court, the pleadings do not sufficiently define 
the issues in dispute, it may direct the parties to prepare 
other issues a such issues shall, if the parties differ, be 
settled by the court in a summary way. 

Who to be plaintiff. 

15. All persons having interests in the subject of the 
ent or other relief de- 
as plaintiffs, except as otherwise 

ca express] bye ; AND ANY PERSON HAVING AN 
See Note 9. INTEREST IN COMMON WITH THE PLAIN TIFF, AND 
NOT UNITING AS A PLAINTIFF, MAY BE MADE A 
PARTY DEFENDENT. 
Mistake in party plaintiff. 

Same as 16. When any action has been commenced in the 
Sec.16 of re- name of the wrong person as plaintiff, the court may, if 
= " satisfied that it has been so commenced through mistake. 

and that it is necessary for the determination of the rea 
matter in dispute so to do, allow any other person to be 
substituted or added as plaintiff. 

Mistake in party defendant. 

ake 17. Any person may be made a defendant who has or 

Sec. 11 claims an interest in the controversy or in any part there- 
of Commit- of adverse to the plaintiff, or whom it is necessary for a 

complete determination or settlement of any question in- 
volved therein, to make a party. 


Parties generally. 

: 18. The court may determine the controversy as be- 
tween the parties before it; when it can do so without 
prejudice to the rights of others; but when a complete 
determivation cannot be had without the presence of 
other parties, the court may order them to be brought in. 
And when a person not a party has an interest or title 
which the judgment will affect, the court, on his applica- 
tion, shall direct him to be made a party. 


When real estate may be directed to be sold. 
19. When the object of the action is to subject real 
estate to the payment of liens or other debts, if there is 
enough before the court to show that the real estate is so 
liable and will eventually have to be sold, the court shall 
order the sale thereof without first ascertaining all the 
debts or settling all the controversies; provided the sale 
may be so made with a due regard to the interests of all 
persons concerned ; and provided further, that all lien 
creditors and other persons having liens on real estate 
have been first made parties to the suit and it has been 
duly set for hearing as to them. 
Where parties are numerous. 

Same as 20. When the persons who might be made parties are 
portof Te very numerous, 80 that it would be impracticable or un- 
mittee. reasonably expensive to make them — 

0: 


more may sue or be sued, or may be au 
zourt to defend for the benefit of all. 
Misjoinder, non-joinder, new parties. 
21. No action shall be defeated by the non-joinder or 
‘ oinder of parties. New parties may be added 
in, and parties misjoined may 


Substanti- 


In lien of 


Seo. 10, the action and in obtaining the jud 
peer ‘ty manded, may be os | 
tals. 


New. See 


one or 
by the 


an 
be dropped by 





day of ; 
d FORMS as above authorized, 


order of the court, at any s of the cause, as it may 
deem the interests of fades to mpatten. : 


Parties in case of set-off. 

22. When a counter-claim or SET-OFF raises ques- 55°™° Ss 
tions affecting the interests of third persons, the defend- port oftiom. 
ant may, and if required by the court, sball, cause such mittee, ¢ x. 
persons to be summoned in as parties to said cause. - oa “ 

Effect of change of parties. caps added, 

23. No change in parties, made by order of court, , Same as 
shall impair any previous attachment of the estate or body Seo. a, Te 
of any person remaining a defendant in the action, nor at —_ 
impair bonds or recognizances of any person remaining a 
party, either as against himself or his sureties, nor impair 
receipts to the officer for property attached ; and when 
parties are changed the Court may order new bonds, if 
such bonds are deemed necessary. ers of court con- 
cerning changes in parties may be upon terms as to costs 
or otherwise, at the discretion of the court. 

Docket and division of the court and jury cases, 


24. Sections 3378 and 3378 of the Code of Virginia _ I lieu of 
- hereby amended and re-enacted so as to read as fol- pert BM 
ows: mittee, See 

Before any term of a Circuit or Corporation Court the Note 11. 
clerk of each of said courts shall make out a docket of 
the pending cases, as follows, to-wit: 

ta Caseg of the Commonwealth. 

[2] Motions and actions in the order in which notices See Note 18. 
of the motions were filed, or in which the process were 
served, docketing together as new cases those not on the 
docket at the previous term; and the clerks of the courts 
of record in the city of Richmond shall also put on the 
docket with said new cases, as soon as matured, and in 
the order in which they ere matured, all cases matured 
— the terms of said courts. 

e clerks of the said courts shall put on one docket, 
to be called the ‘‘ Court Docket,” all cases indicated in or 
upon the back of any complaint as proper to be tried by 
the court or judge, and upon another docket, to be called 
the “‘ Jury Docket,” all other civil cases. 

[3] If objection be made that a case is put upon the 
wrong docket the court shall, upon an inspection of the 
record, determine — what docket the case shall be 
placed, and from such determination there shall be no ap- 
peal, but after a case has been tried and jud mt ren- 
dered therein the court shall permit the complaint to be 
amended so that the judgment may be enforced against 
the real estate of the judgment debtor. 

4) Every action involving the validity or a will, or 
for the recovery of specific real or personal property, with 
or without damages, or for money claimed as due upon 
contract or as damages for breach of any contract, or for 
— to persons or property, or for any other civil cause 
of action for which the gh of trial by jury exists at the 
time of the passage of this act, shall be tricd as now pro- 
vided by law, by a jury, provided either party demand 
such trial. 

Every other civil action or issue shall be tried by the 
court, as cases in chancery are now tried, except that 
wherever any party is now entitled to an issue out of 
chencery, to be tried by a jury, he shall have the same 
right under this act. 

(5) The rules of evidence and of the examination of 
witnesses and of the production of proof shall be as they 
now exist, but in any case on the “‘ Court Docket” the 
judge or court may hear the evidence ore tenus, and in 
ae cases, on appeal, the evidence or the facts shall be 
certified as now provided by law law in actions at law, or 
upon the trial of motions. 

[6] The judge or court shall, of his own motion, or on 
motion of either party, refer any civil action either to a 
special referee, wherever under the rules of practice now 
in force, a reference to a commissioner in chancery would 
be proper, or wherever the judge or court deems such a 
reference proper to the ends of justice. Upon such a re- 
ference the examination of witnesses before the referee, 
when so demanded by any party in interest shall be in 
writing by question and answer, and the deposition if re- 
— shall be signed by the witness. And upon like 

emand, all or so much thereof is required of the evidence 
so taken before the referee, shall be returned by the 
referee to the court with his report. 


Forms, rules and orders. 


of the Supreme Courtof Appeals shall , Follows 

have power at the regular sessions of the court, or other nabeke 

meeting called for ra to make all such orders 

- es AND rts SC ‘avs bk en © OO wee 
necessary an i pty ve ect the pro- 

pane halaetaart = to hg meagan . 

prepare orders, rules, an 

which they shall transmit 

to the superintendent of pubiic printing, who shall cause 


25. The jud 
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the same forthwith to be printed and distributed to THE 
JUDGES OF THE COURTS OF RECORD OF THIS 
STATE, and sold at cost to all licensed attorneys practic- 
ing in this State. 


Construction ef this act, etc. 


New. 26. This act shall be liberally construed, and all acts 
and parts of acts, and all provisions of the Code of Vir- 
ginia inconsistent with this act, are hereby repealed, but 
all of said provisions and acts and all existing rules of 
practice not inconsistent with this act shall remain in full 
force. 

When act takes effect. 
Same as 27. This act shall takeeffect onthe day of 4 
tty 189 , but it shall not effect any action or suit pending on 
See Note. the day of 139 . 


NOTES. 


These notes are offered in explanation of the reasons which 
govern us in proposing the forgoing scheme of procedure, and es- 
pecially to show why we departed from the scheme heretofore re- 
ported by the committee and the extent of such departures. 


Note 1—TuHE TITLE. 


The simpler form of the title to the Connecticut act seemed 
better than the title returned with the former report [Bar Associa- 
tion, Vol. IV., p. 53), but we have departed also somewhat from 
that form. It will be observed that the title reported by the com- 
mittee before amends sections 3223, 3378 and 3379, whereas, in fact, 
only sections 3378 and 3379 are in form so amended. In this re- 
spect the title has been corrected. 

Attention is called to the different chapters of the Code not 
affected by this act. In the chapters of Attachments, Ejectment and 
Unlawful Detainer especially many changes will have to be made to 
adapt them to this new pro P ure. In making these and 
other chan it will be better seen how far this proposed scheme 
will itself have to be changed in order to render the whole system 
harmonious. , 

Note 2—Section 1. 


Abolishing distinction between law and equity procedure. 


There is no material variance of this section from section 1 of 
former report. We doubted, however, if the langnage of that re- 


port di! distinctly destroy the distinction now existing between the’ 


several forms of actions at law, and therefore be have'endeavor.d to 
remove xll doubt about it. 


Notre 3—Section 5. 
Process continued. 


This is intended as a substitute for rules and rule days, which we 
consider an expensive and troublesome superfluity. Cases mature 
to court under this provision, and there is no such thing as an issue 
in the Clerk’scflice or —_ ent there except as otherwise pro- 
vided by statute for a confession of a judgment. 


Note 4—SEcTION 6. 
The complaint. 

This section 5. as shown by the marginal note, is taken in part 
from the first section of the committee. Then we have added a part 
in capitals. This part so added is meant to make the act accord 
with our section 24, offered in lieu of section 20 of the committee. 
The committee’s plan makes the complaint wholly ignore the ques- 
tion of whether the cause of action is one for the court or jury [sub- 
stantially chancery and Jaw as at present], and at each term the 
judge of the court is to take all the cases, examine them and then 
distribute them between the court and jury dockets as Le shall find 
the character of the cases to be. It seems to us that this would be 
a very awkward arrangement and would involve a degree of unaided 
labor which the judges are not apt to perform, or if performed, it is 
likely to be only perfunctory. The better plan seems to us to make 
each suitor claim the appropriate jurisdiction for relief, and if he 
seeks the wrong forum the court can determine the right one on ob- 
jection being made. It will be observed from section 24 that if the 
suitor claims the wrong jurisdiction the only effect will be that the 
court will place his case in the place where it properly belongs. 

The part of the section which we offer after the capitals is taken 
substantially from clause 9, 965, of the Massachusetts statute, 
and seems to us a wise provision fur making the plaintiff state his 
Teal case, which is the principal object to be affected by abolishing 
the old forms. The statute, too, has been in force in Massachusetts 
long enough to be the subject of rulings by its courts, from which 
much advantage may be had by us in constracting this new system. 


Note 5—SECTION 7. 
Joinder of causes of action. 

_ Section 7 is in lieu of section 7 of the report of the committee. 
This eae of the proposed act makes a radical change in the 
ree ce in Virginia, and should receive most careful consideration. 

committee in its former report has merely copied from the Con- 
hecticut act, where we suppose land may be sold under execution 
or where at least the intricacies of our creditors’ bill to subject lan 
to the Ls haya of debts do not exist, inasmuch as the court may 
gnforce the judgment by execution in furtherance of the same pro- 
_ teeding, we see no reason why, after a judgment is rendered under 

















the proposed procedure, there may not be an amendment of the eom- 
plaint asking for the judgment, and then by transferring the case 
to the “‘ court docket t the case to be carried on as the same 
suit, with proper amendments, instead of driving the plaintiff to an- 
other and separate suit, as now, to enforce his judgment lien. If 
the idea of ‘‘one action” is to be maintained, some such provision 
as this is absolutely necessary. We have so provided in this and in 
section 19 of this act, The change affected by this section will in- 
volve new questions of the finalty of a jadgment, the time and mode 
of appeal, etc., all of which will have to be carefully considered in 
revising the statutes to adjust them to this new mode of procedure. 


Note 6—SECTION 8. 
Dilatory defences—In abatement. 

Secton 8 follows section 1 of the former report, pie that this 
proposed section preserves the old rules [adjusted to the new pro- 
cedare} as to the time of filing pleas in abatement, which were 
abrogated by the former report, but the wisdom of which we think 
experience has demonstrated. 

Note 7—SecTion 10. 
Demurrers 


This section requires all demurrers to be in writing and to state 
the real objection in law offered to the complaint or answer. About 
the wisdom of this and its improvement upon our present practice 
there can scarcely be a doubt. 

Note 8—SEcTION 14, 
General rules applicable to pleading. 

Section 14 is taken partly from sections 8 and 9 of the report of 
the committee, but the first clanse is mainly taken from clanse 2, 
page 964, of the Massachusetts act, and is offered in lieu of the first 
part of section 8 of the committee’s scheme. It seemed to us more 
concise and comprehensive in its language, and yet less technical. 
This gives us, too, the benefit of the Massachusetts rulings upon 
questions of proloxity, etc. 

The latter half of both sections 8 and 9 is retained as the same 
are reported, but we have omitted the first half of section 9, because 
it seemed to us more likely to give trouble than to be of any real 
benefit. 

Note 9—Section 15. 
Who may be plaintiff. 

This section 15 is taken substantially from the committee’s sec- 
tion 10, but as the committee only provided for maki arties 
having a common interest defendants, when they should decline to 
be co-plaintiffs, we thought the section should be changed in that 
respect. It may not unfrequently occur that you cannot find the 
parties to give them an opportunity to consent or decline; or your 
interests may greatly suffer while you wait for such an opportunity 
or for their slow decision; or they may obstinately neither consent or 
decline. The committee’s act restricts the remedies now existing in 
this particular, while just the reverse is the policy of reform. 


Note 10—Section 19. 
When real estate may be directed to be sold. 


This is an addition to the former report, which is silent on this 
subject. We think it asalutory amendment of the present practice. 
Under the rule now existing it is in the power of a single person 
making a claim toa lien upon real estate to delay its sale almost 
until it suits him to have his claim determined. Sometimes he 
comes in at the last moment and files a petition or in some way sug- 
gests upon the record his supposed interest, whereupon eve i 
must stop and wait for him. It often happens that he has no in- 
terests at all in the subject, but the eftect meanwhile is to pile up 
costs and not unfrequently to consume the whole subject in litigee 
tion or waste while the suit lingers. Whatever advan there 
may sometimes be in postponing a sale until every interest is deter- 
mined, experience shows that it is counter-balanced by the harm 
which otherwise results. But under the proposed statute it is still 
in the power of the court to delay a sale if the ends of justice re- 
quire it. All that the act provides is to give the court the power to 
sell [which it does not now ] when the interests of the 
parties demand it, instead of waiting for frivolous and uncertain con- 
troversies to be ended. 

Note 11—SeEcTIon 23. 
Docket and division of court and jury cases. 

Section 23 is offered in lieu of section 20 of the former report. 
It differs therefrom just as the frame of this scheme differs from that 
before reported, in keeping more carefully apart the court and jury 
cases. This distinction is also stated with more elaboration and de- 
tail. The relative merits of the two schemes can only be properly 
weighed by reading them carefully and comparing them. 

Special provision is made for the jurisdiction of the Richmond 
city courts. 

Clause 5 of this section 23 permits the evidence in a proper case 
to be ore tenus where under the — in chancery now, it has to 
be entirely in writing. This, it seems to us, is a much needed 
reform, both for convenience in saving costs, and so that it may not 
be hereafter said that all men are six feet high “‘on paper.” This 
rule has not unfrequently defeated the ends of justice. 

Clause 6 regulates the matter of orders of reference. We think 
the scheme offered a conservative one. It preserves the right of 
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reference where it exists in chancery now, and also extends it to 
jury cases and wherever the ends of justice require it. 


Nore 12. 
Omitted sections. 


It will be observed that we have wholly omitted from this 
scheme sections, 5, 9, 21, 22, 23 and 24 of the report of the com- 
mittee. 

Section 5 is omitted because it seemed to us that the whole sub- 
ject is provided for by the chapter of the Code on set-off, which is 
in no wise affected by this statute, except so far as its scope of 
action is enlarged by the more liberal policy and mode of pro- 
cedure provided by this act. Section 5 did not seem to us to add 
anything to the law, and might lead to confusion. 

Section 9 is omitted because we did not think it practicable of 
enforcement, and because we thought it tended to limit and make 
technical the mode of procedure provided by the act. 

Section 21 seemed to us to be covered by clause 6 of section 24, 
and therefore to be unnecssary. 

Section 22 seemed to us to be better provided for by section 
3250 of the Code and by section 10 of this act. 

Section 23 is, we think, covered by section 2 of this act, ex- 
empting the writ of habeas corpus, etc., from its "gee 

We could not see the value of the rule provided by section 24 
over the existing rules as to new trials, but we say this with some 
doubt. Section 24, in some emergencies of the —_ mode of 
legal procedure, may be a very necessary part of the policy and fair 
enforcement of this act. 

NOTE 13—SECTION 26. 
Construction of this act, ete. 


However much care is taken to avoid such a necessity, yet it 
can scarcely be contemplated that this act will not share the fate 
of all reforms and will escape being the subject of judicial coustruc- 
tion before it is generally understood and accepted. We, therefore, 
deemed it wisest to indicate in the act itself the spirit in which it is 
adopted and desired to be put into force. The courts should have 
due regard to this in construing clauses which may possibly be open 
to two interpretations. 

We have followed an ancient custom in further “wages. | that 
acts in conflict with this act are hereby repealed. This would, of 
course, be the effect at any rate of the adoption of this act. The 
phrase is merely inserted here out of abundant caution. We have 
already dwelt with earnestness upon the necessity of a general re- 
vision and amendment of existing acts before this proposed scheme 
can be put in operation. 

NOTE 14—SEcTION 27. 
When act takes effect. 


Our opinion is that very ample time should elapse between the 
adoption of so meee a change as this scheme affects and the time 
at which it will go into operation. 

8. 8. P. PATTESON 


THOMAS 8. MARTIN, 

W. M. LILE, 

R. T. BARTON 

R. T. W. DUKE, 
Committee. 


Mr. Patteson: I personally favor one form of action, and think 
it would be best to have only one form, but I am prepared to make 
this concession because I think it would be best to have a bill sub- 
stantially in this form just read. I move that the report be adopt- 
ed, and that the vote be taken on it in sections. 

John Page of Hanover: Mr. President, I would like to ask if, 
in drawing that report, those gentlemen had before them the code 
of New York. Do your recommendations correspond in the main 
with the code of New York? 

Mr. Patteson: So far as the union of law and equity is con- 
cerned, they do, but we do not recommend any code of procedure. 

Mr. Page: Which would be simpler? 

Mr. Patteson: We think this would be simpler, the rules of 
court, or the present forms we have. 

Wm. B. Pettit: Mr. President, under the by-laws of this asso- 
ciation, it is made the duty of the committee on legislation and law 
reform to examine and scrutinize every bill that pro a change 
in our laws, and to make such recommendations and take such ac- 
tion as they may think oa pee to promote anything they are of 
opinion should adopted, and defeat everything injudicious. I 
had requested the members of that committee to Se ere on this 
occasion. I have received from the majority of the members re- 
sponses, setting forth various reasons why they could not be here. 
I received this evening from Mr. Harrison of Danville, a letter 
which states that the condition of his wife’s health prevented his 


attendance, and asked his absence to be explained. He took occa- 
sion to remark that it was a matter of exceeding regret to him not 
to the amend- 


to be able to be here, that he was — opp 
ments proposed, and he was sorry he could not be here to voice his 
sentiments. I had prepared, Mr. President, with reference to meet- 
ing a quorum of the committee at least, a paper of comments and 
criticisms on the report made by this special committee. I had 
taken great pains in preparing it, and while there may not be any- 
thing in the objections 1 make, yet, if it be proper, I would ask per- 
mission to read what I have prepared on these various bills. I may 











say that I believe that a majority of our committee concur in 
bene I believe that if fog rs Me here they would adopt thy 


port, 

J. Randolph Tucker of Lexington: 
asked for be extended to our friend. 

The President: 1 think that may be recorded as unanimous, 
I am sure everybody would like to hear what Mr. Pettit has to say. 

Mr. Pettit: in the peformance of a duty im upon them 
by the By-laws of the Virginia State Bar Association, your com. 
mittee respectfully pro the following comments, criticisms and 
suggestions upon the bills prop by the special committee on 
_ — accompanying their 1eport printed about the last of 

ay, é 
_The amendments proposed to Sec. 3246 of the Code are tauto. 
logical, superorogatory, and, perhaps, emasculating. That see. 
tion provides that ‘‘no action shall abate for want of form, where 
its declaration sets forth sufficient matter of a substance for the 
court to proceed upon the merits of the cause.” And Sec. 3:72 pro- 
vides that ‘‘on demurrer the court shall not regard any defect or 
imperfection in the declaration or pleadings, whether it has hereto. 
fore been deemed mispleading or insufficient pleading, or not, unless 
there be omitted something so essential to the action or defense 
that judgment, according to the very right of the cause can- 
not be given.” Now, in view of those provisions is it not obvious 
that “in any action for the sone he money.” it is, now, all-suffi- 
cient ‘‘ for the declaration to describe, plainly and with reasonable 
certainty, the contract relied on?” And can it be necessary, at this 
late day, to provide, anew, that ‘‘no demurrer to such declaration 
shall be sustained because of the form of the action?” If “‘ want of 
form” goes for nothing, can mistake of form go for anything, 
“where the declaration sets forth sufficient matter of substance for 
the court to proceed upon the merits of the cause?” And as to sim- 
plifying the declaration, can a simpler one be devised than that 
which was sustained in Henderson vs. Stringer, 6 Grat., 131, decid- 
ed in July, 1849? 

What is meant by the provision ‘“‘the common counts, with a 
bill of particulars, may in any such case be made a part of the dec- 
laration,” it is hard to form an exact conception of. The common 
counts, as ordinarily used, are of necessity parts of the declaration, 
and the pleader is at liberty to use them, and does generally use 
them, ad libitum. And Sec. 3248 requires a bill of particulars to be 
filed with them in every action of assumpsit, and Sec. 3249 autho- 
rizes the court to require such bills to be filed with them ‘‘in any 
action or motion,” by either the plaintiff or defendant. What the 
occasion, what the reason, for this interpolation? Or, what is its 
meaning? Do not these amendments proceed upon the misconception 
that our system of pleading permits the parties “to conceal as much 
as possible what was going to be proved at the trial,” as stated in 
the address of our last president, and was there ever a graver mis- 
conception? It is well to quote here Sec. 3249 in full: “ In any 
action or motion, the court may order a statement to be filed of the 
—— of the claim, or of the ground of defense, and, if a part 

ail to comply with such order, may, when the case is tried or Neal 
exclude evidence of any matter not described in the notice, declara- 
tion, or other pleading of such party, so plainly as to give the other 
gS my of its character.” 
hat is proposed as an amendment of Sec. 3269 is not, in fact 
an amendment of that section, nor does it contain matter g-rmane 
to it. It first proposes to abolish ‘‘ general issues” in all civil 
actions, such as “‘non assumpsit,” “not guilty,” ‘‘nil debit, and 
in a note, it is said: ‘‘ frequently convey to the plaintiff no idea 
of the real defense relied on.” It is readily conceded that the 
plaintiff, himself, may be, and is, generally, ignorant of what is 
indicated by these symbolical terms, as they are called, but as to 
his counsel, if fit to represent him, this suggestion cannot be ac- 
cepted. They very distinctly indicate to such counsel the defend- 
ant’s real defense in most cases, if not in every case, but if he has 
any doubt, the provisions of Sec. 3349 are at his command for his 
relief. The radicality of this provision does not end here. ‘‘ There 
shall be no such plea allowed as that known as the general issue,” 
is the provision. Suppose this action be common assault and bat- 
tery, and the defense is that defendant did not make the assault and 
battery charged, or suppose the action be assumpsit, or a complaint, 
if the former term be too antiquated for modern ears and eyes, and 
the allegation be that defendant bought goods of plaintiff and re- 
fused to pay for them, and the defense be that defendant did not 
buy and did not promise to pay for the goods, must not his plea, in 
either case, be, in substance and effect, just such plea as is now 
known as the general issuef What else can it be? And, if ‘no 
such plea s be allowed,” he will be as helpless as the sheep upon 
the shambles, and must be shorn at the pleasure of a, 

Bat, next, it is provided that *‘no special form shall be required 
in any plea save pleas in abatement,” and “every plea shall in 
writing, and shall state concisely the real defense relied on.” This 
latter requisition contains nothing new. The law, except in the 
remote past, always sompenee pleas to be in writing; and our stat- 
utes and decisions have long since provided and declared that plead- 
ings shall set forth plainly and concisely the 
defense, and, that where this is done, an 
be overruled, and where it is not done, the court may require it to 
be done. The residue of this pro section is a repetition of 
See. vg: Baap: of familiar rulings of the court in practice. As inti-~ 


mated, pleas amounting to the general issues are those upon which 


I move that the privilege 


grounds of action or 
objection to them shall 
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most actions are tried, and their well-known general effect is to put 
the plaintiff upon the proof of the case made by his declaration. Is 
thisa hardship on him? Surely, not. Then why a. the defen- 
dant, or his counsel under the burden of actually reducing to writ- 

all such pleas; or, really of devising. or endeavoring to devise, 
some plea, if that, in any case be possible, which shall have the 
elect above indicated, and yet shall be “such plea as that koown 
asthe general issue?” Save us from such unnecessary writing and 
gach unreasonable iconoclasure, Chitty, Vol. 1, pp. 233-34, says: 
“The principal rule as to the mode of stating the facts is, that they 
must be set forth with certainty, by which term is signified a clear 
and distinct statement of the facts which constitute the cause of 
action or ground of defense so that they may be understood by the 

y who is to answer them, by the jury and by the court.” What 
more simple, what more appropriate than this can be wished for? 

As the abolition of tbe general issue, a distinguished lawyer 

ago (1834), in his comments on the report of the commissioners 
in4 Williams LV, said: ‘‘My experience has given me a decided 
inion in favor of the general issue. If the pleader could know all 
the facts precisely as they are to be proved, it would be well to 
confine the pleading to a simple statement of those facts. But 
every practitioner will at once admit that the pleader seldom or 
never has the facts perfectly before him, and that in many cases it 
is not in the nature of things that he should. This unavoidable un- 
certainty as to the facts at the time of drawing the ser samy take 
to be the great essential cause of the difference in opinion between 
the theorist and practitioner.” And it is pertinent to remark that 
the report of these commissioners, and the discussions pro and con 
at that time on this subject were well-known, and, doubtless well 
considered by the distinguished revisors of the Code of Virginia of 
1849, a well as those of the Vode of 1887, and the fact that they re- 
fased to do what is now asked for, is the strongest argument 
against it. 

The proposed amendment to Sec. 3271 is that “all demurrers 
shall be in writing, and shall state specifically the grounds of de- 
murrer relied on, And no grounds shall be considered other than 
those so stated.” The special committee seem to have the cacoethes 
wribendi badly, and to desire to compel us all to take it. Good 
Lord, deliver us! All demurrers are now required to be in writing. 
True, counsel do not always write them out, but the clerk in mak- 
ing up the record, does. The effect of a general demurrer is well 
understood. In the language of the court, in Mowry vs. Miller, 3 
Leigh 561, decided in 1832, before most of us were born: ‘‘On gen- 

demurrer to a declaration the court looks always to the sub 
stantial meaning of its allegations to ascertain whether it states a 

cause of action” The pleader ought surely to be ready to 

w that, in substance and effect he has stated a good canse of ac- 
tion, or a good defense, and in practice the demurrant always states 
orally more specifically and fully the grounds of his demurrer, if he 
thinks there are really any, than he could be expected to do in writ- 
ing. But whether he does it in one or the other way, he may, 
through ignorance or carelessness fail to state a good ground, which, 
nevertheless really exists, and 1f this good ground is not to be con- 
sidered by the court, becanse not stated, then the court will be 
bound to give judgment which it sees is unjust and the client must 
suffer for the ignorance or carelessness of his counsel! Is it not 
better to let the duty of the court remain as it was in 1832, and still 
is, and require it upon demurrer to ascertain the substantial mean- 

of the allegations, and give judgment accurding to ‘‘ the very 
a t of the case,” instead of hampering it, and compelling it to 

ve an unrighteous judgment as would be the affect of the pro- 
posed amendment f Jesides, this amendment is a departure from 
the principles and themes of the reformers, so-called ; themselves. 
re, as to statement of the facts they authorize or tolerate great 
looseness or liberality, and broad comprehensiveness and succinct- 
ness, while here, as to the law a particularity of statement is re- 
cape which smacks of Sargeant Saunders’ day, and which will 
to like miscarriages of justice. 

lo the proposed amendment of Sec. 3267 there is seen no grave 
objection, to one branch of it at Jeast, but there is seen no occasion 
for it, inasmuch as it was long ago (1834, 5 Leigh 268, Carthrae vs. 
Clarke’ decided that the ‘omission to conclude a plea or replica- 

either one way or the other is not so essential as that judgment 
may not be given according to law and right.” This was under the 
the statute ot jeofails of 1789 or 1819, which has been since much 
liberalized. But the part which takes away from the defendant the 
tight to plead over to new matter brought forward by the plaintiff 
in his replication is anomalous and reprehensible. The amendment 
Row criticised is bill X, on page 12. By bill LV, page 9, this same 
Sec. 3267 is repealed so that it is first repealed and them amended. 
The amendment proposed to Sec. 3286 is altogether commendable. 
Itsimply makes the rule now applicable in assumpsit applicable in 
aly action on contract. It is not perceived that any gvod can re- 
sult from the proposed lopping off of a of Sec. 3272, and the cx- 
ae the a should not be incarred. 

© proposed ‘bill to regulate proceedings in jury trials in civil 
tases” is obnoxious and ant © spnveth chisetions. Scarcely 
g is more prominent in our eer governmental history—con- 
stitutional, legislative and juridical—than the policy and principle 
preserving intact our system of trial by jury. Our present con- 
a, made with reference to the system as it is and has lon 
, declares that ‘‘in controversies respecting a coe Ls an 
-Meuits between man and man, the trial by jury is oF om le to any 


" "a 





other, and ought to be held sacred.” This is ied from the 
Virginia Bill of Rights, adopted in 1776, except + the word 
“ancient” is dropped from where it was there placed, before “trial” 
—it being there ‘‘the ancient trial by jury,” instead of “the trial by 
jury.” In such high estimation was this ancient trial by jury held 
by our ote pig | fathers that the seventh amendment to the 
constitution of the United States provides: “In suits at common 
law, where the value in controversy shall exceed twenty dollars, the 
right of trial by jury shall be preserved, and no fact tried by a jury 
shall be otherwise re-examined in any court of the United States 
than according to the rules of the common law.” 

Numerous are the decisions of the supreme court of Virginia en- 
forcing the rigid preservation of this sacred palladium of our civil 
rights, and reprobating the slightest invasion of it by inferior tri- 
bunals. Any, the least, intimation by the nisi prius judge of his 
opinion as to the sufficiency, the credibibity, or the weight of evi- 
dence, has ever been promptly resented and condemned; and it has 
been, over and over, declared that the fact that the ju differs in 
opinion from the jury as to the facts—as to the weight and sufficiency, 
or credibility, of the testimony—and would, if upon the jury, have 
found a different verdict, does not justify him in setting aside its 
verdict. He may, in exceptional cases, set aside verdicts and t 
new trials, but this is the fullest extent of his power; and the legi 
lature has provided that this power shall not exerted more 
twice in favor of the same party in the same case. 

The special committee truly remarks that this bill involves 
“quite a radical change from the rule at present in Virginia.” It 
is so ‘‘radical” a “change from” it that “the rule at present in Vir- 
ginia” would no longer exist. Give the judge the power to “sum w 
the evidence and charge the —_* to the law applicable to it,” an 
nine times in ten the verdict will be more that of the judge than of 
the jury, and the system, as our fathers knew it and so sedulously 
sought to preserve it, will be gone and might as will be literally, as 
it will be substantially, abolished. It cannot be literally abolished 
without a constitutional amendment. Does any one suppose that 
such an amendment can be made? Of course not. Nor would the 
proposed bill stand any better chance of adoption by the tribunal . 
that would have to pass upon such amendment. This association, 
we trust, will refuse to enter upon so radical a change and departure 
from old landmarks and safe precedents. 

The “bill to simplify the mode of procedure in actions at law 
and in suits in equity” is not consistent with this, its title. The 
first section of it is confusing, occult and indefinite, containing the 
seeds of litigation, if any shall ever see, or think he sees, his 
way clear to invoke the application of any provision contained in it. 
What there is in it to “simplify the mode of procedure” cannot be 
discerned by us. 

And certainly there is nothing in the second or the third section 
simplifying the mode of procedure. 

But under the second, if a plaintiff brings his suit in ton and 
files his bill claiming that the defendant casually found an ustly 
withholds from him his spotted calf, of the value of twenty-five 
dollars, and asking the court to compel the defendant to surrender 
it, the court shall not dismiss his bill, but shali transfer the case to 
the law docket and “shall designate the proper form of action’— 
that is, counsel and advise the plaintiff that he made a mistake in 
filing his bill and that detinue was the proper action, and then grant 
him leave to amend, either as to parties or ——_ to such an ex- 
tent as may, to the court, seem necessary to afford proper relief. 
And the defendant, though his objection to the bill is sustained, is 
allowed no costs; and yet, by this false clamor, he is kept in attend- 
ance on the wasted first term of the court; and if, under the active 
aid and advice ot the judge as to the form of the action and pleading, 
the plaintiff shall at a succeeding term recover a judgment, there is 
nothing to save the defendant from paying the costs of the plaintiff’s 
first mistaken suit. And so, ifthe plaintiff makes the mistake of 
suing at law instead of in equity, similarly clumsy, incongruous 
and, to the defendant, unjust and wasteful ers, changes and 
modifications of pleadings are provided for. 

Taking a hint from the wise men of our last constitution-framing 
convention, this bill concludes with the injunction that it shall be 
liberally construed, “to the intent that justice be not delayed or de- 
nied by reason of the form of the proceeding.” If not to be delayed 
or denied by reason of the form of the proceeding, why not the 
question of withholding the calf upon the original bill, and why 
give leave to amend pleadings, which necessitates the delay of one 
term? And as to the cases to be bandied about between the chan- 
cery court of Richmond city and the circuit court of Richmond city, 
what possible gain of time is there to be had? And suppose the 
judges of these courts differ as to what is the proper p ure, and, 
for instance, the chancery court having transferred the bill for the 
calf to the circuit court and designated the form of action to be det- 
inue, the latter court should hold that it had no jurisdiction of the 
incongruous proceeding? In so plain a case no such trouble is likely 
to arise, but generally such transfers will be made in cases involving 
doubts and complications, and the two judges may very well differ 
in opinion. 

And after all, the appellate court may not think that the action 
or suit, in a case involving real doubt or difficulty as to the remedy, 
was originally rightly brought and send it back to be tried 
ingly, or reverse and dismiss it. 

e title to the bill is pmo 
one object, neither of which is exp 


and it embraces more than 
in the title. The first sec- 



























































































































































































































































































































































































































































" favored by the special committee, 
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tion seems to be aiming, in an indefinite way, towards what is 
already consummated in Sec, 3299 of the Code of Virginia. If any- 
thing further is intended, we cannot conceive what it is, and we ask 
for specifications. We append a copy of Sec. 3299: “In any action 
on a contract, the defendant may file a plea, alleging any such fail- 
ure in the consideration of the contract, or fraud in its procurement, 
or any such breach of the warranty to him of the title or the sound- 
ness of personal property, for the price or value whereof he entered 
into the contract, or any other matter, as would entitle him either 
to recover damages at law from the plaintiff, or the person under 
whom the plaintiff claims, or to relief in equity, in whole or in ser 
inst the obligation of the contract; or, if the contract be by deed, 
eging any such matter arising under the contract, existing before 
its execution, or any such mistake therein, or in the execution there- 
of, or any such matter as would entitle him to such relief in equity ; 
and in either case alleging the amount to which he is entitled b 
reason of the matters contained in the plea. Every such plea sha 
be verified by affidavit.” 
The proposed amendment to Sec. 2901, _——— unnecessary, con- 
tains, perhaps, nothing dangerous or vicious. But there is no sort 
of occasion for it. An action of detinue or of trover, when the thing 
sued for is in existence, may, under the law as it is, be adopted by 
the plaintiff at his election. If he wants the property itself. he 
will bring detinue; if he wants damages for its conversion, he-wili 
bring trover. Surely the defendant is entitled to know which of the 
two is claimed. It may be added that the effect of the enactment 
would be to enable a plaintiff to bring detinue for an ox that had 
been not only converted, but eaten up! The a proposed 
to sections 2717 and 2734 are intendad to make these sections con- 
form to such of the amendments as are above censured and opposed 
and should fall with the latter. They are objectionable in other re- 
spects and would have the effect of unduly hampering the defendant 
in actions of unlawful detainer and ejectment. Indeed, there are 
many things in the bills and amendments proposed which seem to 
be based on the idea that plaintiffs are to be made, or are and should 
be, the special favorites of the law and of the courts. But the most 
glaring illustration of this is found in sections 1: and 13 of the act 
ound in the appendix to the report, pages 22 and 23, which is 
ut not reported for action now, 
with comments and criticisms upon which act we will not, therefore, 
now unduly occupy the time of the association. 


Mr. Pettit: Ihave labored to conceive of any equitable defense 
the defendant may make that is not already provided for by this 
section 3299. What imaginable equity may exist that may not be 
brought forward and availed of under the statute as it now stands, 
I cannot see. I do not think that I am entitled to occupy the time 
of this association any longer, and | think I have given expression 
in what I have written, to my views, as well as I could in any oral 
argument. 

George M. Cochran, Jr., of Staunton: Mr. President, 1 feel very 
much gratified at the report presented by the gentleman from Flu- 
vanna. I trust the other members listened as attentively as I did. 
The gentlemen tell us frankly that the:r object is practically to do 
away with our present common form of pleading. Now, sir, | believe 
that a very large majority of the bar of our State are opposed to this 
bill, and if most of our lawyers are opposed to it and the majority of 
us do not favor this reform, why should we take the preliminary 
steps? I believe that we will emasculate and confuse the most per- 
feet system of procedure that exists. I think that Virginia owes a 
debt to Conway Robinson and Jobh M. Patton that she can never 
repay for their modification of the Virginia statutes. They have 
eradicated everything that was regarded as technical in form and 
retained eve’ ing that was essential, and if that had been done in 
New York, I am told, Mr. Patteson would never have had the Revised 
Procedure of New York to consult in drawing this bill. Itis because 
New York never did what Mr. Robinson and Mr. Patton did for Vir- 

ini that she has what we are now asked to adopt. These gentlemen 
ll us in plain words what they are after. I think it is dangerous 
to follow them. There is room for compromise in this matter. I 
think by a simple amendment of our e we can give them what 
they ask for, and that is in the fifteen days’ notice for judgments. 
I offer as a substitute for all these amendments a bill to that effect. 
I offer this, Mr. President, as a substitute for what has been pre- 
sented here in the form of distinct bills and ask that the assembly 

consider it: 
“AN ACT to amend and re-enact Section 3211 of the Code of Vir- 
inia, in regard to judgments at law on motion after fifteen 

ys’ notice. 

‘Be it enacted by the General Assembly of Virginia, that Section 
3211, Chapter 156, of the Code of 1887, be amended and re-enacted so as 
to read as follows: 

“Sec.3211. Remedy by judgment at law on motion after fifteen 
days’ notice; when notice to be returned to clerk’s office; provision 
to prevent discontinuance of motion.—Any person entitled to recover 
by action, money on any contract, express or implied, damages for 
any wrong or injury, or specific personal property with damages 
for the detention thereof, may, on motion before any court which 
would have jurisdiction in an action, obtain judgment for such 
money, damages, or specific personal Property, after fifteen ae 
notice, which said notice shall clearly set forth in writing the 
nature of the demand, with a proper bill of particulars if the same 
would be required in an action, and shall be returned to the clerk’s 
office of such court ten days before the commencement of the term; 





and the proceedings thereon shall in all other respects conf 
to the law and practice regulating pleadings in actions on 
cept where it is otherwise specially provided. motion under this 


section, which is docketed under section 3378, shall not be discon. 
tinued by reason of no order of continuance being entered in it from 
one day to another, or from term to term, but said notice shall in aj] 
respects be treated as a formal declaration. This section shall not 
be construed as intended to effect the remedy by motion given by 
the preceding section.” 

Now, Mr. Chairman, by an amendment that does not contain 
over four lines, I think I give to the reformers everything they can 
wish for. They ought to be satisfied with that. If they don't 
choose to draw a declaration in debt, or assumpsit, or detinue, or 
trover, let them give the fifteen days’ notice and move the court for 
judgment. All that is now required is for the lawyer to state his 
case with sufficient clearness and the court will sustain him. I move 
as a substitute for this report, this amendment. We have practiced 
under the old system for forty years in actions on contracts, and | 
do not care what procedure you go under, you must state clear} 
and distinctly what is the grievance you suffer, and what the relief 
you want is. That is the entire object of pleading. After examin. 
ing the code pleading with some care, I state that our form of pro. 

ure is infinitely more simple than the code procedure. If an 
man thinks that code procedure will save time and trouble and 
labor, he never made a greater mistake on earth. It will put two 
hundred lawyers in this State to work for years to learn the new 
procedure and when they die they will not know as much of the 
new De ge as they do now of the old. 

. T. Barton, of Winchester, (Judge Leigh R. Watt, of Ports. 
mouth, in the chair): Mr. Chairman, 1 plead guilty to the author. 
ship in the main of this report that has been so criticised, and I can 
not sit by and let anybody else bear the blame. It is true I have 
not drawn all of these sections; the one most criticised was from 
the pen of my friend Mr. Kean. Nearly all of them, however, were 
my suggestions originally. Some two years ago, I thought like my 
friend Mr. Pettit; and law reform was to me asa flag is toa 
bull, and I charged at it with as little discrimination. But more 
than a year ago, I ascert ined this fact—that instead of there being 
a strong feeling in tavor of retaining our common law system in 
this State, there was a ground swell that threatened to substitute 
souething to stand Jike a st:.ne wall not to be scaled in the path of 
the attainment of true retorm. That was my belief after careful 
examination, when the Senate passed a system of pleading which I 
think would not only have been a wall in the path of justice, but 
destruction, as long as it existed, to the ascertainment of truth and 
judgment in any cuurtin this State. Unless this body comes to the 
rescue and proposes some reasonable reform, that which passed the 
Senate and only failed in the House by not being reported from the 
committee in time, or something worse, will become the law in Vir- 
ginia. That led me carefully to examine whether I was thinking 
trom the prejudices of an early education and affection for the very 
name of these common law forms, which, as far as I could express 
any affection in such a matter, | really loved. 1 say I came to con- 
sider whether or not I was influenced by affection for these thin 
derived by a constant study of them. 1 examined this question in 
fear and trembling. I soon became satisfied that the reason I had 
objected to law reform was that I never examined into it, and had 
let prejudice take the piace of information on this subject. ‘1 ascer- 
tained this: that 20 years ago in England the common law system was 
abolished; that in every State of these United States except the 
States of New Jersey, West Virginia and Virginia, this system has 
been modified and changed. In West Virginia to-day the supreme 
court has declared that in actiov on a bond or sealed instrament, 
the court should not be controlled by the names of things, but by 
the right of things; has declared that the province of a coart is to 
pass on the merits of a case, and not waste time on mere questions 
of names of things or pleas; and that when courts sit and try cases, 
they must try whether A or B is entitled to the subject matter of 
the suit, aud not whether he is suing for a spotted by detinue 
or bill in equity. 

I said a year ago that [ was a proselyte without zeal. If know 
anything about anything on this earth, it is about the common law 
practice and pleading. It never offered any unsurmountable ob- 
stacles in my way. | was not complaining. But I believed that I 
was obliged to consider thire—that if we dia not take steps in this 
direction, somebody lees able would do so; and one year ago, when 
I said before this association what some of us remember, I found 
that my learned brother, Mr. Tucker, had reached the same con- 
clusion that I had. I think this one form of action is wrong. We 
put that on to perfect the system already ee eg eae system merg- 
ing law andequity. I find one difficulty in the way of its adoption 
which seems to me to be insurmountable, and that is the constita- 
tional provision already referred to. 

But I see that there is a strong feeling in Virginia in favor of 
changing our common law method of procedure, as strong a feeling 
as there is in favor of any doctrine. There is a demand from the 
people for this change. Every reform granted must be grauted in 
the way of good, not of evil; and it was in that spirit of compro- 
mise and moderation—hoping to be able to present to the people 
these reforms that were demanded, and save to ourselves the names 





and shapes of these old common law remedies—that this report »as 
considered. My friend, I cannot vie with him in wit, it is very 
easy to get up and read a paper and say that this bill is occult, 
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and that you cannot understand it; but it is hard to think that my 

friend from Fluvanna (Mr. Pettit) is doing justice to himself. To 
my mind, every line and te, word and every sentence of each bill 
is 80 luminous and clear that he who runs may read, Has my friend 

iven the matter full investigation? Is he not doing to-day what 
f did some years ago—has he not written and spoken altogether 
from his affections ? I will prove it to him. He said that one clause 
of the bill repealed a section of the code and another clause amend- 
ed the repealed section. How did you study this amendment, my 
friend? If you had laid them side by side, you would have found 
that the repealed section was 3267 and the section amended was 
$269, and that the printer put both 3267. You either did not do that 
or you did it so carelessly that you did not observe that there were 
two sections instead of one referred to. Fal sum in uno, fal sum in 
omnis. if my friend did not do that, no matter how witty his criti- 
cisms, they are not worth the paper they are written on. 

I will not occupy the attention of this association very long ; 
I regret that 1 am obliged to be so much before it. The modern de- 
mand for reform is set forth in the English code, in the Connecticut 
code and in the Massachusetts code. I found the New York code 
full of dangerous pitfalls. That State did not adopt a new code, 
but grafted on some portions of the code prepared by Mr. Field to 
the old method. The new wine has burst the old bottles. The code 
of David Dudley Field was never adopted in New York asa whole, 
but extracts from it have been sewed on the old code, and the New 
York code is an example to be avoided. The cod+s we examined 
were the Massachussetts code, the Connecticut code and the Eng- 
lish. I consider that, sentiment out of the question and affection 
being disrega'ded, this single action scheme is likely the one to 
which the State will finally come. Bat the committee passed that 
by for the present, and does not propose that we must adopt that ; 
but says that when we adopt a new code, then it will be time to en- 
graft into it the scheme set outin this appendix, or onelike it. The 
committee says that all the provisions are not favored by any of the 
committee. I know that 38 years ela between the codification 
of 1849 and toe revision of 1887, and I do not anticipate that there 
will be a new revision that will bring in this single form of action 
within any shorter time than that. But we could not say what 
might be the pleasure of this association, or the desire of the legis- 
lature, and hence we reported the scheme at this time. So far as 
we are concerned, we believe that at some fature time, when it 
should be decided to adopt a new code, then it would be time for the 
revisors to consider the system suggested in this appendix. 

The just demand of those who stand upon that A is, that 
when a man has a cause of action, he must set forth the merits of 
his action ; and that when one den es the truth of the all gation, he 
should state in what he denies it. And again, when plaintiff brings 
an action and defendant says that it is not good law, don’t carry 
him over from term to term, and from year to year, and then finally 
decide that it is not good, but say at once why it is not good in 
law. They ask that if a man mistakes his forum and brings a bill 
in equity when he should have brought an action at law, don’t tide 
him over from year to year until the cou:t says that it should have 
been brought at law, and then when he brings his action at law the 
statute of limitations shuts him out The courts are not bere for 
that purpose. They are not here t eject suitors, but to protect 
their rights, and when he has made a mistake in his foram and 
brought the wrong kind of suit, the court should say to him: “ You 
have come to the wrong door for relief; you can’t come in this door, 
but I will show you the right one.” These are the general demands, 
without entering into greater details. Turning first to the question 
of amending the statute as proposed by Mr. Cochran, to see whether 
or not, not being favorable to the adopting of this one form of 
action, all reasonable demands for reform may be met, the first 
thing is to consider wh-ther or not you cannot sin-plify the multi- 
plicity of remedies now existing. A man brings an action of as- 
sumpsit on this piece of paper, on a policy of insurance, burdly 
ever with a seal. Maybe awxy off down in the fine print there is 
something called a sex), stamped there by the printer, who doesn’t 
even know what it means and the man who gets the policy doesn’t 
know what it mexns. This action of assumpsit has been duly 
brought; the court looks at the policy and says to him: ‘‘ You can’t 
maintain thie action because you didn’t bring an action of « ebt.” 
He is ejected from the court »nd when he brings a different form of 
action he is ejected by the statute of limitations. Is there right or 
justice in anything like that. When a man is turned out in the 
cold absolutely, deprived of his patrimony, it is his right to go into 
court and attempt to obtain his own, and not be troubl d by the 
mere names of actions. He is not concerned about covenant, or 
debt, or assumpsit, and he stands amazed when his counsel says to 
him: ‘‘ Your suit went against you; I brought assumpsit when | 
ought to have brought debt,” and he says: ‘“‘ What is this thing 
called assumpsit or debt, that keeps me from getting justice? | 
don’t know anything about that” And what can you answer, here 
or hereafter f 

Sappese the plaintiff files his declaration and the defendant 
pleads covenants performed, or nil debet or non assumpsit. What 
suggestion does that offer to the plaintiff as to what he is expected 
to prove? He goes to the def+ndant and says: “I want to know 
what your defense is.” Defendant says: ‘‘ Covenants performed,” 
or “‘Nil debet,” or ‘“‘Non assumpsit.” He says: ‘‘ What in the 
d——1 is that?” I goto Mr. Pettit and ask him what he means by 
his plea of non assumpsit, and Mr. Pettit can’t tell me. He says 





‘Non assumpsit.” It don’t mean anything unless you 
know exactly what it is. And so with “nil debet;” and “‘not 
guilty” does not tell asy more. And Mr. Pettit calls that a warn- 
ing to the plaintiff. And the plaintiff must perfect his action and 
examine witvesses with no idea of what the case is that he must 
support! But my friend says that if you do not know what the 
plea means, you can call for bill of particulars. I ask every lawyer 
in this house when he ever called for a bill of particulars that he 
gota bill of particulars! I have been called on for it, but I was 
particular not to give a bill of particulars. It is idle to sit back 
and talk about that being a remedy. 

The next one I refer to is this, if a man mistakes his remedy and 
comes up here to equity with his case when he ought to have — 
to law, why should you object, if the object ofsuitors is to ask a 
determination of the Pils ey yn any man object if he asks that 
the court should say to him, when he comes into equity through mis- 
take: “ Your remedy cannot be had in equity. 1 will send you to 
an action at law where you can get your remedy. I will not feed 
you with these husks of corn, but I will give you a remedy that, if 
you have right, will determine it without frittering away your 
time.” Now, what is more sensible than this » oe I vent- 
ure to say this, that there are few, if any, judges who will not say 
that a large portion of the time of the courts is taken up in deter- 
mining forms, not right, that is, in determining questions of plead- 
ing. What is pleading, afterall? Nothing but stripping off the 
non-essentials to get at the merits of the matter—simply breaking 
the shell on the outside of the walnut. It does not in any way de- 
termine the right of the action, or else why should you have plead- 
ingatallf Isimply warn you gentlemen of the bar association, 
that you may treat this idly if you choose; you may listen toa 
smart criticism if you wish, but I warn you unless this association 
now, at this session, adupts some conservative scheme of law re- 
form and urges it upon the legisiature, some scheme not conserva- 
tive will be adopted. Ido not mean to say that this is a perfect 
system ; I donot stand by the exact words of each of these sections, 
bat I do say that they are the result of hard, earnest labor and a 
conscientious desire to reach a solution that will be a solution of 
this much vexed question. I entreat the association to treat it care- 
fally and prayerfully, and tosay that some measure of reform shall be 
adopted by us at this meeting. 

G. D. Letcher of Lexington : Suppose you cite to the association 
a practical workings of some of those systems you have referred 
to 

Mr. Barton: There is no objection to them in practice. I never 
heard a single voice raised in objection to the Connecticut mode of 
procedure. Of all, I think the Massachusetts system the best, and 
this proposed system of ours is based on the Massachusetts system. 

Mr. Pettit: The speech made by my friend from Winchester 
(Mr. Barton) makes it proper for me to make a few remarks. He 
criticizes my failure as he claims, to make reasonable discrimination 
between two sections mentioned in their bill. I assure him that I 
was astonished when I came to find that mistake in their book. [ 
thought it was a mistake made by some member of the committee, 
and r believed that their bill was eT another member of the 
committee who had not noticed the first bill. I did not examine any 
ear-marks which would enable me to tell that the committee, when 
they used the number 3,367, meant 3,269. I ae to say that my 
friend has failed to relieve my miud of the difficulty; he thinks it 
very singular that I should entertain as to the meaning ot the amend- 
ments providing that a court shall administer law and equity in 
every case before 1t. I had stated that under our statute section 
2,239, every imaginable equitable defense could be made in any 
action on any contract, and I asked whether any single equity not 
provided for under that section could be mentioned by any 
of the committee. He has failed to mention one. 

Mr. Barton: The section you read is confined to the failure ot 
consideration and set-off. 

Mr. Pettit: No, sir. Everything, anything, that entitles the 
parties to reiief in equity. 

Mr. Barton: The section is in the chapter on set-off and hence 
is confined to set off. 

Mr. Pettit: Itis v broad, and seems to me to provide for 
every conceivable equitable detense. The revisors say: ‘If there 
be any other matter, he may bring it forward in his bill.” Now, as 
to the general issue. I think if you will go back, you will see that 
the many defenses that have been permitted in pleading the general 
issue in different actions have beer permitted  f the rules of the 
court and for the purpose of preventing failure of justice. It must 
have occurred to every member of the bar that at some time or other 
he has discovered from the evidence introduced by the’plaintiff a 
substantial defense to the plaintiffs claim of which he was igno- 
rant before, and the courts have gone on to liberalise, in opposition 
to what is now proposed. It seems to me that the object of this 
scheme is to carry us back to the day of Sergeant Saunders, when 
the object was to conceal the defense and to catch the other party 
at a disadvantage. ‘he courts have liberalised this defense for the 
very purpose of preventing that. Other cases that have occurred in 
which the defendant himself had failed to disclose to his counsel a 
really good, substantial defense that was developed in the examina- 
tion of the plaintiff. The statute provides now that a further bill 
may be filed and a further defense made in that case. Without that 
bill, the courts have held that defendant may file this substantial 





defense. Now, my friend says that these bill of particulars amount 
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to nothing. How is that? The statute says that either party may 
call on the other, if the bill does not disclose the ground of defense, 
for a statement of particulars. My friend says that amounts to 
nothing. If that amounts to nothing, what will as bill amount 
to when the same bas to make the special bill who now makes 
the Scene # I cannot conceive why all that is proposed and 
soughi to be obtained by uiring the defendant to file a bill in 
writing instead of the general issue, may not be better consummated 
by the statute as it now stands. : 

Marshall Hanger of Staunton: Mr. President, I move we ad- 


J. R. Tucker: I will not delay the association long. I was going 
to say that it seemed to me that this question was too important to 
be debated on further to-night. There are one or two remarks that 
I would like to make at any time that the association might desire 
to listen to them. If the association now adjourn, I would like to 
make them to-morrow morning. 

, The association then took a recess until 11 a.m, Wednesday, 
August 2. 
Waite SuLpHur Sprincs, W. Va., Aug. 2, 1893. 

The association was called to order at 11 o’clock, a. M., by the 
President. - 

R. R. Prentiss of Suffolk : Mr. President, the Committee on Ad- 
missions has held a meeting, and submits the following report. 

Mr. Prentiss then read the report of the committee. 

a report at the end of the Minutes ) 

e President : The effect of this report is to make these gen- 
tlemen members, and will be adopted unless there is objection. 
Gentlemen of the association, 1 now take the pleasure in introducing 
to you Prof. Charlies A. Graves, who will read a paper on ‘‘ Extrin- 
sic Evidence in Respect to Written Instruments.” 

Mr. Graves then read his paper. f 

The President : Next in order is the report of the Committee to 
Recommend Officers. 

8. 8. Turner of Warren: Mr. President, I have been requested 
by that committee to present the followin g report: 


The Committee to Recommend Officers for the ensuing year re- 
goeety report as follows: For President—Waller R. Staples of 
ontgomery. For Vice-presidents—R. R. Henry of Tazewell, James 
P. Harrison of Danville, George McIntosh of Norfolk, R. Walton 
Moore of Fairfax and John J. Williams of Winchester. For members 
of the Executive Committee—Wm. J. Leake, in place of R. L. Hen- 
ley, retired ; Eugene C. Massie, in place of C. V. Meredith, retired. 
For Secretary and Treasurer—Jackson Guy of Richmond. For Dele- 
oS American Bar Association—Thos. H. Willcox of Nor- 
‘olk, Samuel Griffin of Roanoke and H. H. Downing of Warren. 


The President: The election of officers is now inorder. The 
constitution provides for their election by ballot, but I think that 
has sunk into “inocuous desuetude,” and the custom is to move the 
adoption of the report of the committee. 

On motion, the report was received and adopted and the officers 
as named by the committee declared elected. 

The President: I desire to state to the association that, as I 
understand the rule, there can be no vote on the report of the Spe- 
cial Committee on Law Reform until tht entire report has been con- 
sidered. The report will be considered by sections and each section 
adopted as it is or amended or rejected and after considering the 
- whole report, the vote will be taken on it as a whole. 

R. T. W. Duke of Charlottesville: Mr. President, I desire to 
make the motion that after two addresses, one in favor of the report 
and one against it, we then proceed to take up first Mr. Cochran’s 
substitute and then the different sections of tuis report, and that 
the speeches be limited to five minutes each and no member be per- 
mitted to speak more than twice. 

The President: That is at present the law of the association, 
though it has never been enforced. 

. R. Tucker: Mr. President, if I had not committed myself 
last night to saying something this morning on this report with a 
diffidence which is not unusual with men at my time of life, I would 
have abstgined from—I would really have been-delighted to be ex- 
cused from—saying anything in this debate at all; but it seems that, 
despite such reluctance, there is a duty imposed on me to say some- 
thing on this important subject, a duty imposed upon me by the 
position which I assumed upon the question a year ago, when I occu- 
pied the position which you do, sir, and when I announced myself 
entirely in favor with the great reform of procedure movement. To 
have refrained from saying something upon this occasion would 
have made it seem that I was not actuated by the maxim which does 
control me now and which I trust will control this association, 
nulla vestigia retrorsum. For several years this association has bern 
considering this question, and at least two years ago—I think when 
we met here last—the question was assuming a form in favor of 
action which made it n for us all to look into it much more 
carefully than we have ever done before. In preparing my address 
as president of the association one year ago, I determined to look 
into this question for myself. I was afflicted, if I may say so, with 
that ultra conservatism which makes us hate to see ee 
And when I heard md excellent friend from Staunton (Mr. Cochran) 
say last night that the profession owed a debt we could never. repay 
to Conway Robinson and John M. Patton, I remember that when I 
came to the bar all the old men said, ‘‘ Was there ever such stuff?” 
Why, they didn’t want to change a sentence or crossa‘ t or dot 





an ‘i” in the old Revised Code of 1819. Thirty years a 
and we had the revisal of 1849. Thirty-eight yeare ne owen 
and we put in the Code of 1887 and I say to my good friend from 
Staunton that the world does move, although certain mossbacks 
—- us do not want it to move at all. 
ow, I take to myself a great deal of this mossback name, [ 
believe in old things and holding on to what is good; but I do not 
believe that we are to hold on to the old things so strongly that we 
never can change. The Code of 1849 was in advance of the Code of 
1819. Do they say to-day that we have taken no advance since 1849 
and that we must bind ourselves to the Code of 1849? And are we 
to see no mere changes? The world is moving; jurisprudence ig 
changing; forms of procedure are changing. When this question 
came up, I feared greatly that we were going with New York, that 
we were moving in this direction because they had, as I sup 
@ very radical tendency ; but when I saw the bench and bar of the 
mother country, wien I thought of the illustrious men who are on 
that bench to-day, when I saw they had consolidated the jurispra- 
dence of law and equity I said, ‘‘ Why should wethink that we can- 
not go as far as the English bench and bar have gone in the matter 
of procedure?” I became satisfied that we should take some steps 
in this matter upon review of the proceedings in England on this 
subject as well as those in Massachusetta, the movement in Connect- 
icat, as well as the movement in New York, which never has come 
to anything because David Dudley Field’s program has not been 
adopted in that State and it has just been left to the legislature 
with nobody to give direction to their action, and therefore on this 
subject I do not desire to follow New York, but I have a desire to 
follow what is good in England and in Massachusetts and in the 
other States. Therefore I announced a year ago that a renaissance 
which I felt with it had come through old Virginia to move along 
with the march of jurisprudence in these other States and in the 
mother country. 

_ Now, after the long discussion and consideration of a year 
this association, by a vote of nearly two to one, voted for this reso- 
lution under which the committee has acted and reported. We have 
brought in our report; and now it is proposed to take steps back- 
ward, to say that all we have done is to be undone, and that the bar 
of Virginia, in its solemn meeting, has declined to proceed ; that 
the steps which we have taken have been all wrong, and that we 
will go back to the old place again and do not intend to move at 
all. Gentlemen, I do trust that this association will consider well 
before it declines to proceed, and says that what it did a year ago 
is to count for nothing and it is to stand still. I say this for an- 
other reason. As certainly as we sit here, the legislature of Vir- 
ginia is going to take this —— up if the lawyers of Virginia 
say that they hang to the old forms of procedure. The public men 
of Virginia say the contrary, the young men of the bar say the con- 
trary, and many of the old members of the bar say the contrary: 
“We are not going to hang on to the old methods of procedure.” I 
agree with the maxim, “Festina lente.” I am not in favor of a 
radical reform. We said that we found a constitutional objection 
in the mie § We have reported, in certain respects, changes that 
we thought should be made; changes that tom pans | only simplify, 
but would more than all clarify the rules of procedure. In our plead- 
ing, not only in *he declaration but in the plea, not only in the form 
of the declaration but in the form of the general issue, there is no 
notification of the ground on which the defense or prosecution de 
pends; and the thing that we are to urge is that when a man has a 
case he is to state it—not as somebody ong = ago said he must 
state it, but let the thing be put on record in such form that each 
man shall know what is the claim of the other party, and then they 
can come and fight the battle out in the open field and not in am- 
bush. Onur desire is that the same court in the same cause shall ad- 
minister law and equity according to the right of the parties. Why 
should the same judge in the morning enter a solemn judgment at 
common law which he as solemnly enjoins in equity in the evening f 
Why take two bites of a cherry at is the sense of it? Ifa 
man has a case which is a law case and an equity case, let him put 
it all in the same bill and let the judge decide the matter upon law 
and equitable principles. We find that we cannot accomplish this 
under the provisions of the constitution. 

My very learned, and acute, and witty, and satirical friend from 
“Old Flu” (Mr. Pettit) made a t to-do of it when he was rub- 
bing in his satire and sarcasm. I enjoyed it, because it came from a 
friendly and loving hand. I thank for one thing, my brothers, 
that we may fight over law reform. but there will be no deformity 
in our association relations; we are brothers. Now, I liked that very 
much. I like a joke when I get it on my old Fluvanna friend—when 
I could excite his pronounced amazement, as you remember, down 
at Old Pont last summer. I love a joke, and I relish a joke on my- 
self when it is a good one. Ridicule may not be a test of truth al- 
ways, but it is a very good test of good temper, and I think we have 
taken it in good part; and I am going to show a different disposi- 
tion on my part. I am not going to say a sharp thing, or asul- 
phuric thing about vy teem in connection. Onur friend—our 
venerable and splendid friend—the first president of this association, 
whose absence from this meeting the association so deeply — 
that Nestor of the Virginia bar, Wm. J. Robertson, made an address 
before us four years ago in which he spoke of cases that had occur- 
red—not very frequent, but rather rare—in which men have lost 
their right because they have mistaken their remedy. Now if we do 
this one thing—if we provide that a man shall never lose his right 
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his lawyer has mistaken his remedy, if we save the rights 

ofa poor woman or of an infant child, this bar association will have 

done » good thing, and something to be proud of. My friend from 
a said last night that there was a great deal of tautolo; 

a great deal of supererogation in this first bill proposed. Well, 
fit is tautological, I don’t think a mossback ought to complain ot 
that; but there are none of thosesupererogatory terms he speaks of. 
He says it doesn’t amount to a great deal. Why, then, is he making 
geh afuss about it? I present to my friend this dilemma: we are 
ather doing a great deal ora very little thing; it is either one thiog 
or the other. The changes we pro in this first bill are very 
gall, We propose that instead of bringing an action ef debt, or 
gsumpsit, or covenant, upon a contract, that we bring the action on 
the contract, whether it is express or implied, sealed or not; and 
the young lawyer who does not know whether that scroll over there 
jsaseal or not, will never have any difficulty about bringing his 
action on the contract. There can be no harm in that. ‘‘ But what 
are you doing it for?” We are merely doing this to clear away dif- 

es that now exist in the way of pleading. That is the whole 
of this first section ; and what objection can there be to it? 

Now we come to the next section: ‘‘ What is required to be 
gated in a bill.” Oh, my friend from Fluvanna! I must say one 
thing about him—that his h»nd looks like if he had been eating per- 
simmons when they were mn! I did not know that he had been 

ering the crop down in the South of Fluvanna before he came 
ft I get letters from him sometimes, and it is like a hand—an- 
other hand that I know ; it is a very bad hand, but I always like to 

his or her letters. Hesays: ‘‘ Save us from this writing!” 
ff friend has a billin chancery to write; would he abolish that 
because his hand is so bad? His argument is that. He says: 
“Don’t make me write any plea; let me enter not guilty.” But you 
have to write that. ‘‘Oh, no! the clerk does that.” Yet still it 
has to be written out. “‘But what do you want me to write out? 
What bill can I make up?” If I sue you, sir, for a bill of goods 
made out against you, and you plead non assumpsit, what does 
that mean? My friend, do youmean tosay that you never got 
those goods! ‘‘I say non assumpsit.” ell, you certainly got 
those goods; what do you mean? “‘ Well, I mean non assumpsit.” 
Weknow that you entered the plea of non assumpsit; but either 
say that you never received the goods, or that you have paid for 
them; which do you mean? What do you want to put me on proot 
off that I actully sold you the goods? “Oh no! I want to prove 
that I have paid for them.” Very well. The question then will be 
oly that you paid for them. I sue an endorser on a bill of exchange 
inassumpsit, or in debt. He pleads non assumpsit, or nil debet. 
What do you mean—that you never endorsed that paper? Because, 
if you do, I will summon a number of witnesses to prove your hand- 
writing. ‘‘Oh, nil debet.” But tell it; what is your defense f 
Your defense may be that you didn’t endorse at all, or that there 
was no protest of the paper, or that notice of the protest was not 
handed to you. What is your defense? Let me know what you are 
going to fight about. Now you will find that the new code of pro- 
cedure in England requires the party who sues on a negotiable in- 
strament to set forth the note sued on, and the party who defends 
the suit to give the exact form of defense as to the question of 
liability. I do not know how it is with an old lawyer, but when I 
was a young man, I was always in trouble when a man put in the 
general issue ; I did not know what witnesses to summon. This bill 
says that you shall say. what is your real defense. What is the 
harm in that? My friend says ‘Oh! save me from such writing! ” 
But you will charge a fee in proportion to the amount of writing 
you do, and you certainly will not lose by it. 

The next section concerns the form of demurrer. Suppose a 
party demurs,and you ask him why he does so; what is your ground 
ofdemurrer? “Oh! we will demur.” The judge says, as | have 

him say very often from the bench, “Gentlemen, state your 
grounds” “Oh! we just demur.” ‘Well, but what are your 
grounds  ” ** Well, you can find out.” I know a judze who says: 
‘If you do not state your ground of demurrer, I will overrule you.” 
Is that the way you do down iu Fluvanna? You say anybody can find 
out what it is. You hand in a declaration with six or seven or eight 
counts, covering about twenty or thirty pages, and say to the court: 
“Just see if you can pick a flaw in that declaration, and if you can, 
sustain my demurrer.” Whata farce! The judge has the right to 
say that if you don’t state the grounds of your demurrer, I will 
overrule you. This bill says that a lawyer must state the ground of 
demurrer ; and all other possible — of demurrer except those 
80 set out must be overruled. by should it not be sof To the 
hext section there is no objection raised, and there is no need for 
ion on that. The next section treats of what defects are not 
Tegarded on demurrer. Now, all this in section VI of the re- 

port of the committee is in the code as it is now. 

Now we come to the point upon which I am authorized by the 
committee to say that we throw up the sponge. There is nothing 
Mean about us. When you hit usa fair blow, we go to our corner, 
and come up smiling. I have no objection to the judge summing up 

m requested by the party as the Section VII now stands, but I 
have an objection to his summing up atall. I with what m 

said upon that subject, not upon the constitutional ground, 

the provision that is found in the federal constitution is the 

same as that found in our billof rights, and the federal courts sum 
up in a way really distressing to the defendant on trial ; so that jury 
tial is retained, although there is a power in the judge to sum up. 








But I agree with him because I am v: us of the trial by jury. 
Yet, if the parties desire that the jude should sum up rt as 
applicable to the evidence, there is very little difference in that from 
© granting of instructions. 

‘In the next section we came as near as we could to es law 
We could not adopt the system in use in Eng and 

elsewhere, where law and equity are me but we have provided 
that the principles of law and equity, be alike applicable, and 
the same relief shall be administered, so far as the nature of the 
proceeding will admit; but wherever the principles of law and 
equity conflict, the ee of equity shall prevail. Who objects 
to the principles of equity prevailing over the principles of law 
when the two come in conflict? Let him answer now, or else for- 
ever after hold his plea. Judges do it every day; that is what the 
courts of equity are here for. And why should not you administer 
the principles of law and the principles of equity in the same case? 
Why should you set a fellow to work trying his case at law for years, 
and then say to him: ‘‘ You must file a bill in equity?” Or he tries 
his case in equity, and then — after years of delay he is told 
that his remedy is atlaw! But my friend says that is the case of 
the spotted calf! Yet there are a large number of very able lawyers 
who have differed among themselves as to the jurisdiction of a court 
of equity; anda great many men differ as whether a case is a 
case for equity, or whether there is a sufficient remedy at law; and 
lawyers have often differed with the courts on the question. It is 


in this class of cases that the a. lawyer finds his —— diffi- 
ifficulty in hie way if the court sa 


and equity. 


culty. But there will be no 
to him, when he has gone on the law side: *‘ Your remedy is on the 
the equity side, and I will turn you over to the equity side.” This 
is done repeatedly whenever a case comes up from Louisiana. The 
pleadings there are according to the civil law procedure; and when 
a case comes up to the supreme court of the United States, the court 
has repeatedly decided acase brought in equity to be a law case, 
and has sent the suit down and made the p file his declaration. 
That is just all you are asked to do here, and what is the objection 
to it? Whatis the difficulty aboutit? Why, ifit only did this— 
if it only enabled a man who had come into court with a law case, 
and had been thrown out on the law case, and had to file a new bill, 
with the risk of being stopped by the statute of limitations, or 
might lose the evidence he had taken in the other case; if it only 
evable him to carry on the other case without any difficulty about 
the statute of limitations it would be a t blessing. Therefore 
the whole proceeding is that if a man has, through his counsel, un- 
wisely brought a snit in equity which is really proper for the law 
side of the court, the court will say to him: Go to the law side and 
file a declaration. Hence this section provides for nothing except 
convenience in the conduct of the business of the court. Do you 
object to the section about trover and detinue ? 

Mr. Pettit :—Yes, sir; very seriously. 

Mr. Tucker : —Then I will answer that objection by saying that 
I do not see why you should , if the Code of 1849 said that you 
might bring either trespass or trespass on the case wherever either 
one would lie. if that alteration could be made, I do not see why 
we should not make the same alteration in trover and detinue. 
That is the whole thing. The point of the next bill is that you — 
plead the facts of the case without limitation, and that you 
state exactly the facts of the case on one side or the other. 

In the matter of the last two bills here, bringing out some prin- 
ciples in reference to the right of entry and the action of ejectment, 
will the association allow me to make one single remark ? 

This report I shall sustain by my vote, as Ido with my voice, 
and as 1 did by my signature. Not that I read everything in the 
report, but I know that the work was done by competent hands; 
and I think that friend said last night that he had given great labor 
to the work. When they sent it to me I signed the report, but did 
not sign the appendix. I signed the report because it went as far 
as we thought we could get on account of this constitutional pro- 
vision ; and therefore I adopted the report of the committee with 
the exception of the appendix. I said that perhaps we ourselves 
would move to strike it out. Now the legislature will meet next 
winter, and will take up this question whether we act or not. Let 
us give conservative direction to their action by adopting this re- 
= If we recede now from the position we took year, the 

egislature will say that they will conduct this reform because the 

lawyers cannot effect it; and that the are Dees put their 
hands to the plow and looked, are not fit for the kingdom. Now for 
one, I am not willing to go away and let the country say: There is 
an association of learned lawyers who have finally come to determine 
in the year 1892, that they would reform their procedure, and went 
up—trans montes currunt and said they would not do anything mere. 
As for me, [ am in favor of the reforms in this report. 


On motion, the association then took a recess until 8:30 p. m. 


EVENING SESSION. 
White SutPpHuR SPRINGS, W. Va., Wednesday, 8.30 P. M. 


The association was called to order by the president. 

Thos. H. Willcox of Norfolk: Mr. President, the association this 
morning paid me the compliment of appoanting me one of the dele- 
gates to represent thix body at the annual meeting of the American 
Bar Association. Since this morning I havé ascertained that the 
date of that meeting is at a time that conflicts with my official en- 
gagements in the city of Norfolk. I therefore move t my name 
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. be taken from that committee and the name of Mr. R. 8. Thomas 
substituted. 


The resolution offered by Mr. Willcox was adopted. 


W. A. Fentress: Mr. President, if the chair will allow me to 
occupy the time of the association, | would like to state that it was 
my uecessity to report to the association as a member of the Com- 
mittee on Legal Education and Admission to the Bar, that we had 
been unable to hold a meeting of thet committee ; and that no quo. 
rom was present, but that we hoped to have a quorum later. . Up 
to this time, no other member of the committee has appeared, and 
there are only two members present. Speaking for myself as a mem- 
ber of that committee, I wish to say that I feel deeply sensible of 
the importance, for the sake of the dignity of the profession, of the 
work of that committee ; and Mr. James L. Anderson of Richmond 
and I have held a conversation and conference on this subject and 
Mr. Anderson has prepared a resolution fur the consideration of the 
committee to be appointed at this meeting. Gentlemen of the asso- 
ciation, I hope that you will extend to him the court sy that you 
have shown to me. 

James L. Anderson of Richmond: Mr. President, I had a confer- 
ence with Mr. Fentress in regard to this resolution which I propose 
tointroduce. I did not wish to trespass on the duties of this com- 
mittee, and therefore I had a conference with him before the intro- 
duction of it. At the first meeting of our association a resolution 
was referred to this committee, instructing them to prepare a 
measure to come before the association with a report in reference to 
legal education and admission to the bar. At the pret meeting 
of the association the committee made a report, at which meeting 
Mr. Alfred P. Thom was chairman. It reported a bill which was 
adopted by the association, and they were instructed to present this 
bill to the legislature. In 1890, this committee reported that they 
had presented this bill and it had failed to pass. Since then ile 
ma'ter seems to have dropped. I presume that most of the members 
are familiar with the terms of that bill or the principal measures of 
it, and I do not like to consnme time in reading it. The principal 
features are about this: that whenever an applicant desires to get 
@ license to practice law, the local court should appoint a commis- 
sion of not less than three members of the bar to examine him, and 
that that commission should examine him in open court with the 
assistance of the court and upon his appearing to be sufficiently 
qualified should be granted a license. 1 think that this is a very 
important measure, but this association knows as much about it as 
Ido. I will offer the following resolution: 


Resolved, That the Committee on Legal Education ard Admis 
sion to the Bar be requested to present to the next meeting of the 
legislature the bill which was reported to this association in 1889, 
or some similar bil], or sach a modification thereof as said commit- 
tee may deem advisable, and to urge its passage. 


Now if any member of the association desires this bill to be 
read, I will read it. It was prepared by this committee after a great 
deal of care, and it chiefly follows the Maryland statute, though 
they cite extracts from different statutes. As it has already been 
adopted by the association once, I see no necessity of reading it. 

R: G. H. Kean of Lynchburg: Mr. President, I rise for the pur- 
pose of SEN out in that resolution everything in regard to the 

resentation of a different bill to the Jegislature than the one we 

ave adopted or any modification of that bill; and let the proposi- 
tion be to present that bill as adopted and passed by this body. If 
the committee is at liberty to abandon a bill that has stood the test 
first of modification in the committee and then in the association, 
there is no telling whether another proposition made by them to the 
legislature would be acceptable to the association or not; but in 
that bill we have a measure that did receive the practically unani- 
mous approval of this body. 

Mr. Anderson : I will accept the amendment. That clause was 
put there because I thought if it were not possible to get the bill as 
adopted passed by the < gpomeery the committee might get one as 
near it as possible. 1 will accept the amendment by having that 
stricken out, so that the resolution will read : 

Resolved, That the Committee on Legal Education and Admis- 
sion to the Bar be requested to present tothe next meeting of the 
legislature the bill which was reported to this association in 1889 
and to urze its passage. 

The resolution as amended was adopted. 


The President: It gives me pleasure to present to the associa- 
tion Mr. J. Allen Watts of Ruanoke, who will read a paper on ‘‘Duty 
of the Legal Profession in Regard to Needed Changes in Legisla- 
tion.” Mr. Watts then read his paper. 

DUTY OF THE LEGAL PROFESSION IN REGARD TO NEEDED 
CHANGES IN LEGISLATION. 
BY J. ALLEN WATTS. 


I trust you will not consider me presumptious in the selection 
of my subject or in the treatment of it. I am well aware that it is 
vastly more easy to criticise than to improve, to destroy than to 
create, and that the effort to improve by the destruction of time- 
honored institutions and the substitution of the new has often 
proved disastrous, and that the conservatism of our profession has 
often been a public benefit in preventing the people from rushing off 
to the worship of new and false Gods. Granting all this, however, 
I am constrained to say that, in my opinion, the disinclination to 
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change, the love of the old, the established and time-honored, he 
been carried too far. 

The student of the history of our profession will be struck 
through all its periods with this fright against change. The coli. 
giate training of lawyers was bitterly opposed for years; the ] 
“aan and unaccountable fight made for the preservation of 

arbarous Jargon, French, law-Latin, is one ot the most remar 
and yet most characteristic of the struggles of our profession. Grow. 
ing into use through the exigencies of the time it became in thy 
opinion of the profession almost a part of the law—abolished in ons 
reign and restored in another, and even to this day, phrases ang 
words remaining in use. The fight over special — ng, the differ. 
ent kinds of actions, procedure in chancery and at common lay, jy 
still going on. A suitor is still denied justice if he appeals to th 
chancellor when he should have addressed himself to a judge, andj 
thrown out of court for no other reason than that he filed a bil} jp. 
stead of a declaration, although justice would be subserved, delay 
avoided and the general good accomplished by a different procedure, 

To quote from the last number of Green Bag: ‘‘ The same officer 
sits as chancellor and common law judge and he deala out commog 
law or equity according to the side from which he is approached. He 
therefore resembles the heathen God Janus, of the double face, o 
Mr. Facing-both-ways in the Pilgrim’s Progress. By an appeal t 
his better self he can mitigate the rigors of the common law by the 
on of the milder and more beneficieut principles of equity, 
Like Mr. Orator Puff, he has “‘two tones to his voice;” so, if he fi 
when approached on his common law iace that he is bound to grant 
the demand of the plaintiff, but feels that it would be unjust and 
inequitable to do so, he may allow the defendant to prostrate him. 
self beneath his equity face and solicit him to restrain himself from 
ees the dreaded judgment of his common law month. Itis 

‘ke praying the Deity to restrain his wrath, but with a more appre 
ciable result. A Vermont lawyer, Hon. Joel C. Barker, of Rutland, 
thus describes this marvelous procedure : 

“Tn Vermont, where the same man presides over the county 
court and court of chancery in the same county we often have the 
judge saying from his high seat of honor and of justice to a suitor: 
‘The law compels me to decide this case in your favor, and to award 
you a sum in damages; but such a judgment would be an insult to 
God’s justice, you have taken a wicked and mean advantage of your 
opponent, and yo r recovery is a wrong and a sin; but your adver- 
sary has no legal defense to your iniquitous persecution of him; 
therefore, as chancellor, I hereby restrain and enjoin you from pro- 
ceeding further in your action, and forcing me to do such manifest 
wrong to your victim.’ This description of the versatility of the 
legal judge of all work reminds one of Steerforth’s description of 
Doctors Commons, in ‘‘David Copperfield:” ‘‘You shall find the 
judge in the nautical case the advocate in the clergyman’s case, or 
contrariwise. They are like actors: now a man’s « judge, and now 
he is not a judge; now he’s one thing, now he’s another; now he’s 
something else, change and change about.” 

The violent, acrimonious and protracted fight over the laws re- 
lating to married women is another familiar instance. They could 
be multiplied almost indefinitely. That they can be so multiplied, 
is not, in my opinion, a credit to our profession. My pu h 
however, is not that of a critic—I am not here as a fault finder, 

I do not propose speaking in that spirit. With all our faults, the 
profession of the law is, next that of the teacher perhaps, the high- 
est of all professions. It certainly demands closer application, 4 
brighter intellect, and courege and self-reliance to a degree that is 
unknown to any other profession. I recognize and appreciate its 
lorious history, its battles for human right and human freedom—I 
oo and revere its great leaders, and take an honest pride in = 
an humble member of such a glorious company. I cannot help 
izing, however, that, practically, every department of human knowl 
edge has made greater advancement than have we. The wide do 
main of science is rapidly extending its boundaries—from the — 
coach, the flint-lock, the tallow dip and the sailing vessel, to 
steam or electric car, the repeating rifle and smokeless wader, the 
cannon capable of destroying cities distant beyond the horizon; to 
gas and electric light and the leviathons of the sea traversing the 
Atlantic in five or six days, are enormous strides. Our hereditary 
critics, the doctors, have made advances in surgery that border on 
the marvelous. Even the parsons are progressing. Dr. Briggs, and 
a large minority of the Presbyterian church, have announced the 
doctrine that the Bible is simply a history filled with errors. Itis 
likely that if John Calvin could re-visit the glimi ses of the moon he 
would say that this is progress greater than that from the stage 
coach to the electric car. In this period of progress and improve 
ment our g:eat profession has lagged too far behind. Legislation 
has not kept step with the progress of the age, and in this country 
a Jawyer is almost as much responsible for legislation as he is for the 
administration of justice. The people from the earliest times have 
mistrusted and criticized us. Notwithstanding this, by mere force 
intellect, of training and ability, we have controlled the legislation 
of the ~tate and we are justly held responsible therefor. The people 
are uneasy; unjest and disquietude prevail ; there is a feeling prev® 
lent that the laws are not what they should be. That this feeling 
is justified to a a extent by the facts, cannot be euenemntally con- 
troverted. 1t shall be my subject here to-night, as briefly as | cat, 
to point out what to me. seem to be some of the detects in our laws 
and to suggest, as far as I am able, their remedies. Thisis a 
of improvement or reformation ; its spirit has permeated this ' 
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and I hope the time may soon come when we shall devote ourselves 
gealously and wisely to the modernizing and equalizing our laws, 
There is no = that has occupied so large a place in the con- 
sideration of the profession in the last few years as that of corpora- 
tion law—nor is there a question of greater importance to the mate- 
rial interests of the State of Virginia. I believe that it is now gen- 
erally recognized and admitted that the time has arrived for the 
State to revise its policy towards corporations. The mode, extent 
and character of this revision presents questions of the utmost im- 
portance and gravest moment for the consideration of statesmen and 
litical economists, 

It is with great diffidence that I enter upon this subject, as 
neither the time at 7 disposal or ey ey are sufficient for 
a proper discussion of the question. But I feel that my suggestions 
looking towards reform may be of value in interesting those more 
capable in the work which is to bedone at an earlyday. A high 
state of civilization demands the aid of corporations to work out its 
destiny. Rome and Greece found them necessary and they are ne- 
cessary in this enlightened age. There can be no question that the 
enormous strides in material prosperity made by this country in the 
last few years conld not have been made without their aid. The 
advantages and disadvantages attendant upon them are obvious. 
Co-operation is an advantage; want of individual responsibility a 
disadvantage. Their tendency is to drive labor into aggregations. 
On the other hand, the laborer employed by corporations, as a rule, 

ts better wages, steadier work and fewer hours than the laborer 
employed by individuals. 

“If we consider the popular complaint about corporations, with 
the way in which they are popularly formulated, they will be found 
to be in substance: First, excessive capitalization and stock water- 
ing of the carrying corporations; Second, insecurity in the basis of 
credits, of mercantile or trading, mining and manufacturing corpora- 
tions; Third, general irresponsibility of all corporations to the law 
which contro!s natural persons.” 

The reason for the first of these popular objections are so appar- 
ent and the remedy is so obvious that I need not detain you in the 
discussion of it. The other two I will allude to briefly as presented 
under the laws of the State of Virginia. A corporation may be 
created by the circuit court for any purpose for which a partnership 
may be formed and to do anything that an individual can do—in 
fact, todo anything except the building of a railroad or canal, or 
turn pike beyond the limits of the county, or the creating of a bank 
of circulation. The capital stock may be as many millions of dollars 
as the incorporators may elect; it can hold as many acres of land as 
it chooses—one acre or a million; residents or nou-residents, aliens 
or citizens may be directors and officers; the principle place of busi- 
ness, and director's and stockholder’s meetings may be in or out of 
the State. There is no liability upon the directors or stockholders 
except on unpaid subscriptions; no public reports are required; they 
may organize and do business without one cent of money actually 
paid in on the stock, and a company thus organized, with irrespon- 
sible stockholders, may subscribe to and hold the stock of another 
corporation. 

This statement would seem enough to convince the most credu- 
lous that a very radical reform should be made in our corporation 
laws. Formerly the legislature alone ted charters. is sys- 
tem was obnoxious as class legislation and the present laws were 
substituted in their stead. If our laws are made as the laws of many 
other States are—rigorous and a we will, of course, have to 
meet the evil of foreign corporations doing business in our State to 
an extent that is ae th, at present. The evils attendant upon 
these tramp corporations can, however, be minimized by requiring 
them to become, to all intents and purposes, domestic corporations. 
This has been done in a number of States for self-protection, and it 
is believed that the comity existing between the States will gradu- 
ally do away with the loose laws that now exist in this State and 
others. To use the words of a recent writer: ‘The practice of 
chartering irresponsible and ungoverned corporations to prey upon 
the people of other States is immoral in itself. It makes the State 
an accessory before t!\e fact to whatever villiany may be perpetrated 
under the sanction of its seal. It is unjust to our sister States.” 

The State of Virginia is now open to this reproach. These 
tramp corporations should be held a fraud upon the domestic law 
relating to the formation of corporations and t “vy should be held to 
the law of partners, or unincorporated persons; but, unfortunately, 
the trend of decision seems to be the other way. 
Flack, 128 N. Y. 205.) 

While too great an interference witb corporations is to be dep- 
Tecated, yet there can be no gain-saying the pagent that when 
the State has created an artificial person with a limited liability, it 
should see that the capital claimed is actually paid in and that the 
disposition of this capital is made public. Creditors and those deal- 
ing with it can surely demand as much from the State in regard to 
its creatures. In addition, good policy demands it. The t 
curse to the business of this State in the last few*years Hae bene 
mainly this class of corporations. If the stock had been required to 

paid in advance, only those who could have afforded it would 
have ye into the companies, and the companies organized, which 
would have been very few in comparison, would have bad abundant 
capital for their business, and would have been a real benefit in- 

ofa curse to to the State. In my section of the State the 
dockets are crowded with cases against subscribers to the stock of 


(Demarest v. 


ered ; no payment on stock, or a vi small one, was required, and 
as a result, men who were utterly unable to afford it, subscribed for 
thousands of dollars of stock, anticipating early returns and that 
they would have no further payments to make; the companies con- 
tracted large debts ; made unremunerative investments and in many 
instances were misma and became practically bankrupt. Now 
the stockholders are required to pay for their stock which is tanta- 
mount to the ruin of most of them. These men would never have 
subscribed if the whole of the capital stock had been required at the 
time of organization. The laws of this State are thus, in a large 
measure, directly responsible for the ruin of many of its citizens. 
Another fruitful source of fraud and ground for the charge of ir- 
responsibility is the statute dwelt upon by Mr. Kean in his address 
as president of this association. I allude to the statute allowing 
one corporation to subscribe to the stock of another. The evils at- 
tendant upon this statute were so ably discussed by our president 
that it is unn for me to dwell upon that point. Another 
evil of our laws are, pocket corporations—corporations owned abso- 
lutel; by one man, with a few fi head associates. It is simply 
a shield to avoid individual responsibility. The law was formerly 
that one man could only hold a certain amount of stock, but even 
this safe-guard has been removed and at present iudividuals all over 
the State are doing business under the name of some company orga- 
nized and running as a regular corporation, protected by the laws of 
this State and given limited liability. There are some corporations 
beneficial in the extreme ; ——s the State, giving employment 
to labor and a market for the supplies of the neighborhood ; while 
others are simply shields behind which individuals do acts which 
they would not dare do otherwise, and escape individual responsi- 
bility. 

The greatest cure for these evils and the other evils which are 
obvious from reading our statate, is publicity—the filing of a certi- 
ficate showing the stock as paid up in full, the character of the busi- 
ness, the officers, the amount of stock owned by each incorporator, 
and after that, periodical reports. Of course, also abolishing the law 
alluded to by Mr. Kean and fixing the maximum stock to be held by 
each stockholder. I do not advocate the legislating of corporations 
out of existence, or the imposition of improper and onerous burdens, 
beeanse such a course would be disastrous to the best interests of 
the State ; but I do advocate laws that will glean the good from the 
bad ; that will protect the workman and the creditor and that will 
remove the temptation to ble that our laws now offer. Such 
amended laws will not retard, bat promote improvement; they will 
not prevent good solvent companies from operating in the State, but 
will exclude the lame, the halt, the maimed and the blind that have 
already been a curse to the State, and bid fair to be a greater bur- 
den. Publicity is one of the best restraints of corporations, and the 
best protection of the public. It prevents the accumulation of en- 
ormous profits by checking industrial monopolies and inviting com- 
petition. It prevents fraud upon the subscriber to the stock and on 
the creditors. The publication of its business would prevent the 
watering of stock, the selling of stock above its value and the get- 
ting of undeserved credit. As I understand it, other States have 
passed laws for their self protection. New York requires every cor- 
poration incorporated under the Manufacturing Act to file a certifi- 
cate showing its capital stock has been paid up in full. The State 
of Pennsylvania has adopted very stringent laws for the government 
of its corporations. They are me por to ——— censorship when 
organized; «harters are not granted unless a large part of the capital 
stock has not only been subscribed put paid in, and imposing a con- 
siderable tax for the privile pee yer Ohio imposes a double lia- 
bility on stockholders for the debts of the corporation, and under 
the new constitution of Mississippi, foreign corporations doing busi- 
ness in that State are compelled to be domesticated, and they are 
denied all privileges unless they are so domesticated. These are 
simply samples of the laws which are being passed all over the 
country to do away with the evils I have mentioned. 

Corporations at present are practically irresponsible. There is 
no adequate machinery provided for punishing them for dereliction 
of duty. There should be a statute in regard to their disso- 
lution and winding up, especially when they become insolvent, or 
when they are, in any way, guilty of infringing the laws of the 
State. While not desiring to criticize our code, I must say that it is 
not full enough upon the subject of corporation law, nor is it expli- 
cit enough. The common law, which is the und work of our 
law, is the law’ of an agricultural people; so far as lands and the 
rights relating thereto are concerned, it was highly refined; but al- 
though very flexible, it is not altogether applicable to the complex 
condition of things now existing. In old times large corporations of 
the joint-stock-company kind, organized to on business re- 
quiring a large capital, were almost unknown, New inventions, the 
telegraph, the telephone, electric care, etc., continually give rise to 
questions as to the application of the laws. Out of the effort to ap- 
ply old principles to new facts by the different State courts and also 
the federal courts, all of whose decisions are reported, the law has 
become uncertain, the decisions conflicting, and it is almost impos- 
sible to reconcile them. As a consequence, lawyers hardly know 
how to advise their clients and cannot be certain at any time that 
Say have advised them correctly. These evils should be corrected 
by legislation. The law in regard to corporations should be made 
more full, explicit and accurate. ‘‘ Complete uncertainty in law 
differs littlé from the absence of all law.” Any lawyer in the last 





Corporations. A few years ago numberless corporations were chart- 





few years who has tried to evolve any correct set of principles from 
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the numerous decisious will agree with me that we are in a condi- 
tion of almost complete uncertainty at this present time. The ex- 
perience of the State in the last few years shows that we must treat 
these necessary monopolies as functions of the State, while, as far 
as possible, their freedom and liberty of trade must not be interfered 
with. Yet the creditor and the community must be protected. The 
= laws favor an unhealthy spirit of business. The gambler’s 
ust for gold becomes the general characteristic of the people; the 
old, honest, safe and respectable methods of acquiring a competency 
are too slow and plodding, and under the influence of these crea- 
tures of the law, the feverish passion for riches has seized thousands 
who have neither the ability or the means to indulge their passion 
for speculation. The result of the after crash in this State has been 
je lower the people’s ideal of honesty and blunt their sense of 
ustice. 

The next subject to which I desire to call your attention is one 
which to my mind is of very great importance. I allude to the trial 
of civil cases by juries. 

The present system of jury trials was adopted under a different 
civilization, different environment and condition of society—when 
juries were not only judges, but witnesses. It has now become on- 
erous and cumbersome; often defeats justice, and nearly always de- 
lays it. It is onerous to the State and tothe juror. Theideal juror 
is a man of the description contemplated by our forefathers, when 
the jury system was first inauguarated—that is, a man of the vicin- 
age interested in the welfare and the well-being of the community, 
engaged in work that will benefit himself, his family and the State. 
In other words, respectable, intelligent business men and farmers. 
Such a man’s service on the jury for a week, or, as is often the case, 
for several weeks, is a very serious burden; his affairs have to be ne- 
_ ; his business suffers, and his compensation of fifty cents a 

ay does not pay his actual expenses. As a result, exemptions from 
jury service are more numerous than wise, and these exemptions are 
of very little avail to the class that suffers the most. I refer to the 
farmers. The exemptions in a large measure do not apply to this 
class of our citizens, but to the business men and residents in cities 
who, as a rule have clerks, partners and associates who can, in a 
measure, fill their places. The farmer has no clerk to leave in 
charge of his stock, to take care of his sheep, to gather his crops. 
As a rule, he is the least interested of any man in the community in 
the court, seldom, if ever, having a case; paying a large part of the 
taxes, yet required to serve on juries in the litigation of matters that 
can be of no earthly interest to him, at the expense of his individual 
time and attention, and further as a burden to him as a tax-payer. 
It is onerous to the State, or rather to the counties and cities of the 
State, because the expense is enormous. In the county of Roanoke 
for the year ending at the July term 1893 the grand juries cost $99.08. 
The juries in criminal cases cost $549.08, while the juries for the 
trial of civil cases tried in the circuit and county courts cost the 
enormous sum of $1,304.36. In the City of Roanoke the grand juries 
for the year ending July 1893, cost $195.00, juries in criminal cases, 
$1,600.00, while the juries in civil cases in the Hustings and cirenit 
courts cost the large amount of $1,888.04. In one case in Salem be- 
tween a land company and a citizen of the town of Salem the jury 
has cost already $157.60. There was a mis-trial, and the case will 
have to be tried again and, perhaps, two or three times, and very 
likely with increasing expense each time. In another case between 
@ citizen of Salem and a railroad company, the jury cost $296.08. 
The case was decided in favor of the company. In other words, for 


sire 
the trial of these two cases the county of Roanoke paid the sum of 


$45 '.68, which has come out of the pockets of the farmers and tax- 
payers of the county, with no decision in one case and no recovery 
in the other. I have had no opportunity to examine the records of 
other counties. I took the city and connty of Roanoke as two fair 
examples, except that the criminal costs in Roanoke are larger than 
those of avy city in the State in proportion to its size. It is mani- 
fest that the expense of criminal trials in the State, about which 
there is a tremendous amount of interest taken, is not of so much 
importance as a reformation of civil jury trials. These amounts 
only represent the amount paid in money from the tax-payers, but 
they do not represent an equal or very much greater drain on the 
community in the time occupied by that great number of jurors who 
are kept from their business and from being producers. 

The question that naturally presents itself to the mind of the 
intelligent man in contemplating these facts is, does the good of this 

em counterbalance its evils? The laws delays from the earliest 
time have been the reproach and shame of our profession. In Magna 
Charta it is classed with the denial and the selling of justice; yet 
we find at this late day, when every other science is making enorm- 
ous strides towards improvement, the delays are almost as great, if 
not absolutely as great, as they were a hundred years ago. Our jury 
system is, in a large measure, responsible for this state of affairs. A 
trial before a jury is always more protracted in length than before 
a judge—mis-trials are frequent. The delays incident to jury ser- 
vice are numerous. I am aware of the veneration, and the just ven- 
eration of our profession, and the people of our race for the jury ; it 
has been the bulwark and fortress of our freedom ; the protection of 
the weak against the encroachment and tyrany of the mighty, and 
I would be the last man to advocate the abolishment of trial by jury 
in criminal cases, and even in civil cases with reasonable and proper 
qualifications and restrictions. But it does seem to me,that the size 
of the jury and the unanimity of its decisions are not vital matters 
in this age and time. The jury came to us as it is and we are not 





—— 
responsible for its faults. “ Long 9go, Sir Edward Coke dec! 
that it was no trespass for a man to be the heir of his father.” Q, 
the other hand, we are responsible if we do do not reform where 
spirit and needs of the present age demand reformation, and if w. 
transmit to our heirs a system which has been shown by trial to bg 
inadequate, burdensome, expensive and subversive of justice, 

In a public address recently delivered, the following language 
was used : 

“There are two points from which jurisprudence is generally re. 
garded; one, that from within, as she appears to the priests of the 
sacred temple of justice who venerate her most trivial rights ang 
guard her mysteries from the profane. That is the professional ag. 
pect of the science. The reverse of the picture is the appearance she 

resents to the unwilling votaries who are forced to do homage at 
a shrine to whom she seems arrayed in motley robes, addressed jp 
an unintelligible jargon, issuing incoherent mandates and making 
little but a lottery of strife.” 

I am not prepared to subscribe to the above in its entirety, but 
there is much truth in it as is shown by the efforts of boards of tradg 
and other commercial bodies to establish boards of arbitration and 
referees for the settlement of cases without risking the delays of the 
law and its uncertainties—uncertainty and delay being equally in. 
jurious to the man of business. Modern thought and modern reason 
are all against the retention of twelve men on the jury and against 
the demand for an unanimous verdict. This is shown by the acts 
of individuals, States and countries. In Pennsylvania and New 
Hampshire, and to some extent in England, trial before judges and 
referees has been substituted for trial by jury in a large measure, 
In New Hampshire this has been attended with the most pa. 
results. The reference is made by consent, as I understand the law, 
Prior to 1874 their dockets were crowded. Leading counsel were 
engaged in the trial of most every important case before juries ; the 
courts would last until litigants, judges, jurors and lawyers were 
worried and wearied out and adjourned with the docket still fall, 
This grievance was so great that cases were referred after the act 
was passed in great numbers. Even cases for tort were referred to 
these referees, and the result was that, while in the year 1876-7 there 
were 215 jury trials, in the year 1882-3 there were but seventy-five. 
Courts, as a rule, appointed but one referee; in a comparative few 
cases two were appointed, and in some cases of exceptional import- 
ance three were appointed. The practice in England under the Jnu- 
dicature Act is to have reference to a referee where there have been 
two, and even sometimes where there is one mis-trial, on account of 
the disagreement of the jury. This is done in all cases, including 
actions for damages in tort. The Pennsylvania practice is similar 
to that of New Hampshire, as I understand it. In all of the la 
cities of this country there are regular arbitration boards for 
settling of disputes of business men, while there is scarcely an 
trade association in London, or the largest cities of England, whi 
has not an arbitration committee. It is reported that these commit- 
tees have done incalculable in settling disputes b-tween men- 
bers economically and expeditiously ; they have proved so service- 
able that a new chamber of arbitration has been established for the 
benefit of all who might need its service in the og of London. It 
is of a public character and situated in the Guild Hall; it is avail- 
able both for voluntary and judicial reference; it has an elaborate 
and complete system of rules and regulations, and all arbitrations 
are held before one, two or three arbitrators, as the parties may de- 


It will be seen, therefore, that the legislatures of at least two 
States have rebelled against our jury system and substituted ins 
large measure referees instead. England has done the same, and all 
over the country the business men, who are the persons of all others 
most interes in having juries, because they occupy the larger 
portion of the time of the courts, have adopted juries of their own 
creation, consisting of not more than three men. It will be seen 
further, by an examination of our statutes, that in proceedings in 
eminent domain, in the condemnation of property, where the sover- 
eignty of the State is asserted in its highest form, that only five 
commissioners are selected and all of them need not act. By refer- 
ence to the encyclopaedia of law under the head of — it will be 
seen that a large number of States have made modifications in the 
old common law rules. I therefore ask in all candor why should 
the counties and the cities in this State be put to the enormous ex- 
pense that they now incur, and their citizens to the enormous 
amount of inconvenience and loss which they now suffer, to preserve 
a mode of tria) that has been abandoned by many of the States and 
England, and has been absolutely repudiated by the business bodies 
all over the country. If the jury was reduced to five or three men, 
the burden of serving on juries would be greatly lessened. Capable 
men would not refuse to serve because their turn would come less 
often, and surely five good jurors will come as near getting to the 
truth and the justice of a case as twelve. In my opinion, more 80, 
because it is more likely that five good jurors can be picked than 
twelve good jurors. It is to our interest, not only as citizens of 
Virginia and tax-payers, to advocate this change, but it is to our in- 
terest as lawyers. e delays, uncertainties, the costs of jury trial 
are driving the people to arbitration, to a settlement of their affairs 
out of court, until office practice has become in the cities more re- 
manerative than court practice. The practice of the law suffers 
from our own failure to advocate reform; interest as well as patriot- 
ism demands that we should make —— that are necessary. 

dockets are crowded in my section. It is impossible almost to clear 
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them on account of the number of protracted jury trials. The trial 
ofone of these cases is a practical denial of justice to other litigants. 

Mr. Justice Brown in an address before the Ohio Bar Associa- 
tion in July, 1892, said: “I can hardly imagine the legislature of 
Ohio refusing to act upon the unanimous recommendation of this 
gsociation, or passing a law which it shall adjudge to be ill-timed 
grunnecessary.” Whether or not we will have the same good for- 
tune is questionable, but I believe that our duty is plain in this 

r, and that is, to urge change whether we get it or not if we 
believe it condacive of the general good. There is not a lawyer in 
my hearing who would ask for more than three men in a case of ar- 
pitration. There is not a business man or farmer who proposes to 
arbitrate any question connected with his business affairs, who 
would think of demanding more than three arbitrators. Why, there- 
fore, in the name of all that is sensible, should the State be required 
to provide twelve arbitrators for the consideration of a similar case. 
It is questionable whether the State does not pay out every year al- 
most as much to juries as changes hands as a result of jury trials. 
If we count the actual value of the time of the jurors in aidition to 
the money paid, and the cost of witnesses summoned on account of 
the uncertainty of the issues under our pleading, I have no doubt of 
the fact. It is an absurd generosity on the age of the State. I be- 
lieve that if the law was changed so that the ordinary jury should 
consist of five, or three, with a provision that any litigant could de- 
mand, if he saw fit, a jury of twelve provided he would pay the ad- 
ditional expense, there would not be a jury of twelve men demanded 
in the course of a year throughout the whole State of Virginia, for 
the same reason that twelve men are not now considered necessary 
to arbitrate questions that are often vastly of more importance than 
four-fifths of the cases tried in the courts for which juries are pro- 
vided. I speak earnestly about this matter because | believe that 
the State is too poor, the ple have to work too hard for their 
money to waste it in taxes for the maintenance of an inadequate, 
useless and absurd system which has been repudiated by every busi- 
ness organization throughout the world. 

The next subject to which I wish to call your attention is the 
usury laws of the State of Virginia. 

The revisors of the code of 1849 in a note use the following lan- 
guage: ‘‘ We recommend another rule as better sustained by the 
enlightened opinion of modern times; more equitable, better calcu- 
iated to diminish litigation and conducing more to the welfare of 
the State.” 

The rule recommended was that the legal interest should be six 
per cent.; but by a written contract, or assurance, eight per cent. 
could be charged. -The recommendation of the revisors of the code 
was, for some reason not apparent at this time, disregarded. It is 
questionable whether their recommendation should not be renewed 
and be adopted by the legislature. The politico economists agree 
that a ceatpacted currency produces depression in business and 
what is known as “hard times.” Statisticians have calculated that 
the per capita circulation of the South, and a greater part of the 
West, is from six to eight dollars. The per capita circulation should 
be four or five times this amount for a healthy business coudition. 
ary as the present conditions obtain, we will suffer from stag- 
nated business, ‘due to the want of circulating medium. In times of 
great confidence the circulating medium is aided by negotiable notes 
and evidences of debt. In times when want of confidence prevails 
these cease to be of use for this purpose, and the scarcity of actual 
currency is felt. it follows as a logical conclusion, if [ am correct 
in my premises, that legislation should be directed to the bringing 
of currency into the State, and I do not believe that any one piece 
of legislation would have so good an effect in this direction as the 
adoption of the recommendation of the revisors of the code of 1849. 

e tendency ofour present usury laws is to create a monopoly 
in the business of loaning money, to confine it to a few bankers and 
money lenders, to cut off the State from the money markets of the 
world. Monopolies are necessarily injurious—competition benefi- 
cial. The bankers and money-lenders of this State who sell their 
money, sell it for the profit that is in the business as a rule, get as 

igh a price as the market will afford. Exactly as the merchant 

3 his goods at as a high a price as the market will stand. The 
banker and money-lender here know that, on account of an educated 
public sentiment, and the fear of the consequénces, not one man ina 
thousand will plead usury. That result is that the usury laws of 
the State are practically a dead letter so far as the loaning of money 
by banks and money-lenders of this State is concerned. The num- 

of those who deal in money is necessarily limited, because the 
capital available for such purposes in this State is limited. The re- 

t is, that it is difficult to borrow money even at usurious rates, 
and impossible, as a rule, to get it without usury unless it is bor- 
Towed from some one loaning in a fiduciary capacity. Another re- 
sult is that money is loaned for short terms to avoid the danger of 
death and the compulsory pleading of the usury law by the personal 
Tepresentative. As a consequence, the farmer, the business man, or 
fact any one who may wish to borrow money for a considerable 
period of time, can searcely get it at all. The farm cannot be im- 
— the business inc the manufactories enlarged on money 
wed for sixty or ninety days. The cost of it is much ter 

in the first place, and the uncertainty as to the renewal of the loan 
in the second place makes short time money practically unavailable 


purposes. 
Money in this State is always worth more than six per cent. No 
one who has it to loan is going to loan it for a long period when he 












can loan it for a short period at eight cent., or higher. 
sult is that our farmers who would like to improve their stock, 
build barns, silos and in other ways make their p yy more pro- 
ductive and valuable; our merchants who want ike to increase 
their business, our manufacturers who would like to add to their 
plants when profitable, are precluded absolutely from doing so from 
the impossibility of getting the necessary money. Any of these 
classes can afford to borrow small amounts of money at eight per 
cent. to enable them to make improvements which will, as a rule, 
pay largely in excess of the interest. A tarmer with a farm worth 
ten or twenty thousand dollars by an outlay judiciously of $1,000 
could make it a third more profitable. He could well afford to pay 
eight per cent. for a year or two, or five years to enable him to do 
this, but our laws say no. I believe if money could be borrowed at 
eight per cent. legally that it would result in the farms of the State 
being brought into a higher state of cultivation and productiveness, 
and in the business of the State being more stable, and removed fur- 
ther from the hand to mouth system, and in our manufacturing es- 
tablishments being enlarged and giving more employment to labor, 
and necessarily a greater consummation of the products of the farm. 
I believe further, that an enlarged market would create competition; 
capital would be turned in this direction, it would look towards Vir- 
ginia for investment, and gradually as a result of the influx of capi- 
tal, —_ petition would commence and money would be cheaper than 
it is to-day. 

There is no fear of — money in Virginia. Capital is not 
timid about the State, it simply does not come because it can be 
loaned at higher prices elsewhere. It is true that it cannot be loaned 
at higher prices in New York or Philadelphia, or Baltimore, or, in 
other words, at the home of capital, but away from homeit demands 
a greater per cent. than six. © building and loan associations are 
an —_— of this. The building and loan associations of the North 
have no hesitancy in loaning their money in Virginia. The reason 
is, that under their rules a greater per cent. than six is paid, and 
capital comes here where it is productive. But whether money be- 
comes cheaper than what is charged for it now or not, it will cer- 
tainly become more plentifal ; it will certainly be available on long 
time loans, and if this is accomplished the State will receive enorm- 
ous benefits. Is there any just reason why the farmer or the busi- 
ness man who needs a few thousand dollars for three or four years, 
who cannot get it within the limits of the State, but can get it out- 
side if he is allowed to pay for it the usual market rate, should not 
be allowed to pay it? Is not the law a restriction on business, a 
restriction upon the liberties of the people? Does not experience of 
which we are familiar, show that money cannot be borrowed out of 
the State for six per cent., and oar law simply limits the market, or 
rather closes the money markets to our people, preventing the larger* 
number from borrowing at all without benefiting those that do suc- 
ceed in borrowing as to the rate of interest. The law not only 
makes money dear, but scarce. The difficulty with the outside 
capitalist is that he does not know our people. He does not know 
that they will not plead usury as our home bankers and money-lend- 
ers do and, consequently, he will not loan his money here contrary 
to law, nor will he take the risk of usury being pleaded, when he 
= get eight or ten per cent. interest elsewhere without breaking 
the law. 

As far as I can see, after a very considerable consideration of 
this matter, the only persons benefited vo present laws are the 
bankers and money-lenders. They pay absolutely no attention to 
the law and get as high a rate of interest as they may choose to 
ar By some hocus pocus the minds of men have been warped 
into believing that the law in some way controls the bankers and 
money: lenders when they, themselves, if they go to the bank to bor- 
row money, see the absolute worthlessness of the statute. I had a 
capitalist from Massachusetts to tell me that his family and himself 
had loaned thousands of dollars in the West, but on account of the 
distance —— would much prefer loaning in Virginia and would be 
perfectly willing to do so if they could ,et seven and one-half per 
cent. clear of all expenses. A farmer might be very wise to borrow 
$1,000 to build a silo, get labor-saving machinery, prepare barns, 
drain his farm, improve his lands or enable him to akenans his farm 
from a grain to a grass or truck farm, and pay eight per cent. for 
the money. The eighty dollars which he would pay a year would 
be returned to him ie in additional profits out of an improved 
and modernized farm. He may be able todo this now, but if he 
does, he will have to pay eight per cent. for the money. Why not 
— the money markets of the world to him? Why not let him get. 
this money at seven, or seven and one-half, or eight per cent. Onl 
five or six States in the Union, according to an interest table whic 
I have examined, deny the right to contract for a higher rate than 
six per cent. 

A large number of States allow by special contract eight per 
cent ; two or three seven per cent.; several twelve per cent.; one 
twenty-four per cent., and a number of them with no limit to the 
charge that can be made by special contract. In other words, with 
the exception of a few of the older States where capital is plentiful, 
the laws have been made, for the reasons pointed out by me, in ac- 
cordance with the recommendation of the revisors of 49. It is time 
‘‘Old Virginia” should follow the example of hersisters. We can- 
not afford to make a monopoly of money ; we want all that we can 

et. We want our waste p improved, our farms made pro- 
uctive, our minerals develo and our people prosperous. hen 
all argument is in favor of the adoption of the recommendation of 
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the revisors, the experience and acts of other States are in favor of 
its adoption, it would seem a short-sighted policy ior us to persist in 
retaining our usury laws. I know that there are many objections 
to higher rates of interest; I know that it will be urged % many 
that people cannot afford to pay more than six per cent. The an- 
swer to that is, in many cases money can be borrowed at an interest 
largely in excess of six per cent., and borrowed profitably ; but the 
best reason is that the people have to pay more than six per cent. 
now; the market is contracted and they should be the best judges of 
what they can afford to pay. 

The tax question is the most complicated and difficult of all 
questions relating to the social compact called government. Taxes 
concern all men ; there happiness in a large measure is dependent 
upon the burden of their taxes. Every man is said to work one 
month in the year for the privilege of being governed. While taxes 
are the source of the Nation’s strength, they are too often the source 
of the citizen's weakness. The importance of the tax laws being 
equal, uniform and as little burdensome as possible, will be conceded 
by all. There has been more said upon this subject than any other 
relating to government. It is filled with difficulties. Which of the 
various systems advocated is correct, I will not undertake to say. I 
cannot undertake here to-night to propse any system, all that I can 
undertake to do is to point out some of the imperfections of our laws 
and to urge with all my — upon this association the importance 
of a thorough, adequate and comprehensive revision of the tax laws 
of the State of Virginia. 

To begin at the very beginning, the system of ascertaining the 
taxable value of property is radically wrong. There are two classes 
of property to tax—real and personal. The mode of ascertaining the 
value of real property in this State is by assessors elected in each 
county, their work reviewable only in the county court of the county 
and practically only at the motion of the party whose property is 
being taxed, for I have never heard of the State moving for valua- 
tions to be increased. These assessors have no connection whatever 
with the other assessors throughout the State. Each assessors work 
is absolutely independent of every other assessor. There is no cen- 
tral board of equalization to see that the assessments are correct or 
equal throughout the State. The natural result of this system is 
that there is no uniformity whatever in the valuations. If any one 
will take the report of the Auditor of Public Accounts of the State 
ef Virginia, he will be absolutely astounded at the difference of 
values in this State. Counties that he has heretofore believed to be 
of almost equal value, are assessed at widely divergent figures. 

This is but natural. Taxes are high; the burden is heavy, and 


each assessor undertakes, as far as he can, to protect his own people. 
fic hears or believes that the valuation in the neighboring county is 
ess 


than it isin hisown. Be he ever so honest, his mind will be 
biased towards putting his own constituents on the same level. 
Further than that, all men are not honest. A dishonest assessor can 
assess the lands in his own district at an absurdly low figure. The 
people themselves will not complain, and in all human probability 
the Commonwealth will not complain. This is unfair to the State ; 
it is unfair to the people; it is unfair to the counties. In other 
States a board of equalization goes over the assessments. It sees that 
the burdens are justly apportioned. It would see in this State that 
Londoun, Roanoke, and a few other counties did not have an assess- 
ment out of all proportion to many other counties in the State. I 
have been told, whether correctly or not I do not know, that in one 
oi the counties in the State there was a general lowering of valua 
tions of land by the assessors, not that the lands had increased in 
value, because they had not, but simply because the people of that 
county realized that they were paying more than their neighbors. 
This is a result that cannot be avoided. Personal property, except 
that of a visible and tangible description, is practically untaxed in 
this State. It is left to each individual to say what his personal 
property is worth. The temptation to under-value and escape taxes 
18 greater than average human nature can resist, and as a result a 
large part of the personal property is not assessed at all, and that 
that is assessed, is under-valued. In other words, there is a pre- 
minm placed on perjury. The horses, the cattle, the plows, the 
sheep, the hogs, the wheat and the corn of the farmer are all visible 
and tangible. They vag | be under-valued in many cases, doubtless 
they are; it would be little less than miraculous if they were not. 
The farmer sees that all other personal property is under-valued or 
escapes taxation altogether, and he would be more than human if he 
did not try to protect himself. But they are actually assessed, while 
the stocks, the bonds, and the evidences of debt held by capitalists 
locked up in strong boxes, escape taxation absolutely. 
In fact, the evasion of taxation is time-honored in Virginia, and 
8 supported by very high authority. The records of Fairfax County 
showing that the father of his country was indicted twice at one 
term of the court for not entering his lands for taxation accordin 
to law, and indicted at another term for not giving in his ‘‘ whee 
carri ” for taxation. There is not a man within the hearing of 
my voice who does not know of cases of this description. It is not 
just; it is not right that this class, which is the pulwark and de- 
fense of the State, the producing class, the class that adds to the 
riches of the State and has fewest riches itself, should bear the bulk 
of the personal taxation, as at present. So long as the assessments 
of personal wy are made as they are, this inequality will exist. 
There have been mang plans suggested for the prevention of this, 
such as the appointment of assessors by an independent central 
power ; the non-eligibility of assessors for re-election ; the examina- 


in order that people may be shamed into honesty. Whatever method 
is adopted, some method should be adopted, as something must 
done for the protection of the classes with tangible-visible property 
against those whose property is concealed and invisible. 

Another matter that bears hard upon this State is double taxa. 
tion. The Constitution of Virginia provides that taxation shall be 
equal and uniform, and all property, both real and personal, shal} 
be taxed in proportion to its value. Let us see whether this is th 
case. I will here quote from an article in the June, 1891, number 
of the Virginia Law Jourual: “A. has a tract of land valued g 
$1,000 on which his taxes for all purposes, at one dolla: on the hun. 
dred amounts to $10. B. has $500 which he has saved from his 
wages, and on this his taxes are #5, and for the $1,500 of pro 
values the State fairly and constitutionally gets $15. B. conclada 
to go to farming, so he lays out his $500 in implements, team, ete, 
and rents A.’s land. Their tax still remains the same, A. paying $19 
on the value of the land, and B. $5 on the value of his team and im. 
plements. After a while B, sees his way to better farming if he 
owned the land and was free to make improvements on it. This is 
decidedly to the interest of the State, and a sound public policy 
should encourage and facilitate his doing so. B. bargains with A, 
for his land at $1,000, and having no money ahead gives him a deed 
of trust for $1,000 on the land and his team and implements, worth 
altogether $1,500, to secure him. The tax gatherer comes around 
and collects of A.on the deed of trust as before, $10; but of b. he 
collects $'5, and the State gets $25 out of this transaction, while be. 
fore it got only $15. Now, the men possess no more property than 
before, no property or value has been created ; sell them out and the 
joint assets are worth only the sum of $1,500, and yet the State levies 
and makes them pay $25, while before it only got $15.” 

The statement of this matter would seem to be sufficient to 
cause a change in the law. Our taxes are too heavy as they are. At 
the rate of $1.50, which prevails in a large number of places in this 
State, we will find the following result: A. owns a farm of the 
value of $20,000—say he has an income of six per cent. from the 
farm. His taxes will be, at the rate of $1.50, on the farm, $300 on 
the surplus income, that is $600,-¢9 making a total of $309. The 
percentage of tax for the taxable income is fifty-one and one-half 
per cent., and the percentage tax of total income is twenty-five and 
three-quarter percent. In other words, for the privilege of farming 
a place of the value of $20,000 in ph ys @ man has to pay twenty- 
five and three-quarter per cent. of his income. In this calculation 
the taxes on his pacers gree necessary for the proper work of 
the place are not included, and he is given an income of six per cent., 
which isan unusual one in farming. If the value of personal pro- 
perty necessary to properly farm a farm of the value of $20,000 was 
added and the income cut down to three or four per cent., which is 
afair income these days for the farmer, the percentage of tax to the 
income would be very much larger. 

Another burden very much complained of is the income tax, as 
is often applied. For instance: A young man working on a salary 
of $1,200 determines to build a home. fhe building of this home 
will have the effect of making him a better citizerand should be 
encouraged in every way = The State, however, taxes him 
first on his lot and on his house, and taxes him on the $600 which he 
is using absolutely to pay for that home. While this young fellow 
is doing what he can to improve the condition of his family and be- 
come a good citizen, his neighbor may be the owner of a thousand 
acres of mineral land which is simply taxed as wild mountain land 
because it has never been opened and its productive value has never 
been ascertained. The law is against public policy, it is against all 
theories of good government, that men should be allowed to buy up 
the mineral lands in the State, or the coal lands, and hold them 
without paying practically any taxes, waiting for a rise in values. 
If the farmer allowed his farm to lie idle he would not be allowed to 
say that the farm is producing nothing and he should not pay taxes 
upon it. He would be told that his farm would produce if he work- 

it and is of value, and the tax should be fixed according to the 
productive value, and it should be the same in re to the vast 
mineral lands throughout the State. I am aware that such a tax 
would have to be im judiciously; that it could not be levied 
in a way to drive off investments and development, but I believe it 
could be levied in such a way as to force development. 

Is there any other business that is conducted in the looxe man- 
ner in which the State’s business is? Is there any private individ- 
ual that had the income from the clerk’s offices and from the notary’s 
public that would not make some provision by which the actual 
amount due to these could be ascertained? For instance, the trav- 
elling auditor. I know that the commissioner of revenue is sup- 

to generally supervise the clerk’s office, but this is, at best, 
superficial and inadequate. There is no supervision whatever of the 
returns from notary’s public—they can report a large or no amount 
to the State—no one is the wiser. A provision that no acknowledg- 
ment should be good unless a memorandum of it was entered in the 
clerk’s office of the county, I believe, would be the means of placing 
thousands of dollars in the State treasury. Theincome tax has been 
abused and praised more than any other form of taxation. My own 
conclusions are, that every established business is worth more than 
its tangible possessions would sell for, the excess being represented 
by the good will. Every professional man has a p i 
c 





roperty in 
entage. There is only one feasible way of reaching this descrip- 
tion of property, and that is the income tax. A license tax does not, 


tion of reports by the grand jury, and the publication of the tax lig 


SaeSEasReBSee yO! 












Sense SV SSP ECEAERT ASE SEME SHETS ZSTRARS ESSER S BSESEPEREPAP SG ESET SS EGSEFRSES EST? 





FFARR ii 





















x 





bok 


THE AMERIC 


AN LAWYER. 








the lawyer or doctor with a practice reaching into the thou- 
gnds pays RO more license than the lawyer or doctor who barely 
bread for his family. There is no other way to gauge the 
value of professional and salaried men, or so much of the 
yealth of men or business as comes from its good will, reputation, 
To be equitable, however, thisincome tax should not take ac- 
gaunt of the income that comes from property already taxed, or 
where the income is being invested in taxable property, as mentioned 
sfew moments ago, in regard to the young man building a home. 
What Colbert called the ‘* Goose Plucking System” of taxation 
be avoided, that is, to tax to such an extent and in such a 
as Will not absolutely, but as nearly as prudent, impoverish the 
victim but will leave him in a position to stand further exactions. 
The canons of Adam Smith were convenience, economy, certain- 
tyand equality. 1 do not believe that our tax laws come up to this 
st. I do not pretend, as I said in the beginning, to be able to 
formulate and complete a system of taxation. All Il have attempted 
to do is to call the attention of this association to the obvious and 
open faults of our system. The whole tax question should be re- 
ferred to a commission. Not only the happiness of our people, their 
rity and their development depends upon the right solution of 
this difficult question ; but the question of capital coming into the 
State is also dependent upon it. The first inquiry made by proposed 
ts is in regard to the tax laws. It will be found upon an 
examination of these laws that practically every subject, every de- 
sription of property that a man possesses is taxed; that every work 
that he is engaged in is taxed, and that in many instances it is 
doubly taxed. This statement is worse than the reality, because, 
on account of the under-valuation, on account of evasions and sub- 
terfuges, our own people are not burdened as the laws would induce 
astranger to believe; but the knowledge that there are such laws 
will prevent the incoming of capital which is so much needed at this 
day and time. F 
While not wishing to be ens it seems that this question 
js too broad and too important for any legislature engaged in the ac- 
tive business of a legislative session to properly attend to. That a 
commission should be appointed who coul ge into a scientific in- 
vestigation of the tax question and who could make our syetem con- 
form to the great modern requirements, and let all men pay eqnally 
secording to the benefits received. Until this is done, there will be 
dissatisfaction and just dissatisfaction. 
The next subject to which I wish to call your attention is our 


many other suggestions that I could make if I had the time, but I 
have made enough already to show you what I mean when i speak 
of the daty of the bar in re to legislation. My object, as I stated 
in advance. is, not to criticise, but simply to suggest, simply to bring 
to the minds of my brother lawyers matters that they are as familiar 
with as I am and in bringing them to their attention, remind them 
of their duty to the State and themselves. 

These examples of needed change are not intended to be exhaus- 
tive, nor am I egotist enough to assume that the remedies su 

are the best y object will be accomplished if I awaken your 
minds to the fact that there is a duty and the duty is yours The 
study and practice of our profession tends to beget a reverence for 
the law as written—the reverence of a Mohamedan for the Koran— 
there is nothing written outside of it that is good, and nothing writ- 
ten in it thatis not good. Our conservatism is the result of this 
mental tendency. Mr. Burke in speaking of Mr. Grenville, says: 
‘He was bred to the law, which is, in my opinion, one of the 

and noblest of human sciences, ascience which does more to quicken 
and invigorate the understanding than all other kinds of learning 
put together; but it is not apt, except in persons very happily born. 
to open and liberalize the mind precisely in the same proportion * 
In this country where the lawyer is not only the expounder of the 
law, but the maker of the law, this tendency is particnlarly unfortu- 
nate. This is not the age for ‘“‘quaint pendantry and scholastic rid- 
dies.” Antiquarian research is very interesting, but the people want 
laws that fulfill the modern needs and conditions. Our fault is not 
so much in the making of bad laws, as in acquiescence and indiffer- 
ence; want of action; disinclination to disturb what is, from the 
fear of what might be. 

To use the language of a distinguished lawyer, our “ training 
has been like that of the Flathead Indians, it has compressed our 
brain with common law bandages, even to the extent that the eyes 
of the mind have become inverted and look only backward.” There 
are said to be now at least 6,000 volumes of law reports, averagin 
700 pages each, making 4,200,000 pages of decisions. Reading 30 
pages a day, 230 years would be consumed in reading the decisions 
to date. Sixteen thousand cases are being decided each year, so that 
when the first 230 years of reading has been completed, there would 
be another equally large accumulation. An industrious legal Me- 
thuselah ae and knowing the contents of this immense mass of 
reports need still not know the law; for he would find almost every 
question decided in more ways than one. Often the same court de- 





collection laws. These laws were passed as a kind of stay law at a 
time when the people were just emerging from a long, ruinous and 
bloody war, and were perhaps justified at the time of their passage 
on the ground of self-preservation, Their continuing, however, at 
this late day, is almost a matter of self-destruction. 1 he difficulties 
of collectihg are an immense injury to the business men of the State 
and especially to the land owning and farming classes. In the cities 
ce can be obtained with reasunable promptness, but in the coun- 

try with two, generally, and sometimes three or four courts in the 
, the collection of a debt is, at best, a long, unsatisfactory and 
Teaing business. Lenders of money will not lend their money unless 
there is some assurance that they can recover their debts in a rea- 
sonable time. Under our law judgment has first to be obtained. If 
there is not enough personal property to satisfy the execution, (and 
there is generally not enough), a chancery suit has to be brought 
with all its delays, costs and expenses, with the result that, although 
the money is at last collected, the debtor has not only his principal 
and interest to pay, but the costs of a common law suit and the 
costs of a chancery suit; and if his land and persunal property are 
sold, all the costs of such sales, making a very large increase in his 
debt. It is, therefore, positively to his disadvantage. It is equally 
to the disadvantage of the creditor, because he is out of his money 
during the pendency of the suit, which will certainly be a year, and 
may be three or four years. Nor is the lawyer benetited. 
In the first place, these known delays prevent suits being 
brought, destroying busines-, and in the second place, he is out of 
is fees an unconcionable time. In other words, neither the debtor, 
the creditor, or the attorney are benefited under the present law, 
while the general prosperity of the State is injured, because the law 
destroys credit, money not being available in the country unless se- 
cured by a self-executing-deed of trust. I'he courts should be more 
frequent ; changes in the jury trials should be made on the lines 
suggested, or some other line; the county courts should have addi- 
tional jurisdiction in civil matters, and execution should be levied 
On laud as well as personal property. ‘The destruction of credit, in 
the first place, is ruinous; the difference between credit and want 
oferedit is the difference between prosperity and poverty. The 
debtor is sued on a debt, judgment is obtained, his personal ey 
is slod, making it impossible for him to properly cultivate his land. 
Another suit is then brought, with additional costs avd fees, and 
his land is sold. Costs, fees, etc., make the time he gets of no value 
4s these, added to the interest, make a very large addition to the 
amount of the debt which was owed when the judgment was ob- 
tained, equal to such an enormous interest that no property on earth 
could yi d profits sufficient to pay it. . 
Ihope that these collection laws which are really a great in- 
cubus on the prosperity of the State, will be amended ; that our pro- 
fession who understand the facts will make themselves missionaries 
to explain it to the people. The great bulk of them think the laws 
4te made for their benefit. It is our business, who know the facts 


cides th same question in several different ways. Surely “ confu- 
sion now hath made its masterpiece.” 

The certainty of the law is the value of the law In many of 
the departments this certainly can only be had by legislation. [ am 
aware that many share the opinion of Anacharsis, who, when he 
heard of Solon’s work in writing the law, said that “ written laws, 
in all respects, resembled spider’s webs, and would, like them, only 
entangle and hold the poor and weak, while the rich and powerful 
easily broke through them.” But surely a written law, approach- 
ing certainty, is better than a law which does not even pretend to 
certainty. if the rule adopted by the Athenians, according to Plu- 
tarch, was applied to our law makers, it is very likely that while 
absolute perfection would not be reached, that it would be ap- 
proached. Plutarch says, that “under the constitution of Athens, 
after a law was voted and passed in the assembly of the people, the 
proposer of the law might be cited in an ordinary civil court, tried 
and brought to punishment, if the court was of the opinion that the 
law was prejudicial tor the public.” ‘ 

There has never been a period in the world’s history when leg- 
islation in behalf of certainty was more needed. The business of a 
great mercantile people is dependent in large measure for its pros- 
perity upon the protection of law, upon the law being plain and 
uniform, upon their being able to contract with reference to laws 
understood by both parties. [he Emperor, Caligular, has received, 
and justly received, the censure of mankind for requiring the Roman 
—_ to obey laws written in such small characters and placed so 

igh upon pillars that they were illegible. We, in the latter of 
this nineteenth century, are as uncertain and ignorant of the law in 
many of its departments as were the Roman ple under Caligular. 
This condition of affairs will continue “ until a second Omar shall 
rise up, in the order of Providence, to burn our books, or the courts 
shall agree a little More generally ” or order be brought out of Chaos 
by legislation. The improbability of either of the first two means 
of relief is so great that, in my opinion, we will have to depend up- 
on the third. As a matter of fact, the confusion of the law cannot 
be remedied by the courts. They are bound hand and foot by pre- 
cedent. Different courts may and do easily find and follow different 
sets of precedents—reason has very little weight against decided 
cases; a decision or line of decisions is followed whether there be 
reason for it or not. 

A quotation from a decision of the New York Court of Appeals 
will be instructive here. In the case of Bertles v. Nunan, 92 N. Y. 
165, that court says: ‘‘It is said that the reason upon which the 
common law rule under consideration was based has ceased to exist, 
and hence that the rule should be held to disappear. It is impos- 
sible now to determine how the rule ia the remote past obtained a 
footing, or = what reason it was based, and hence it is impossible 
now to say that the reason, whatever 1t was, has entirely ceased to 
exist. There are many rules a apm to the ownership of real 
property originating in the fenial ages, for the existence of which. 





_ teexplain that it is not, but to their positive injury. There are 
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‘account courts are not authorized to disregard them,” In other 
words, says this nineteenth cent court, laws that were created 
to meet the wants and necessities of a past and a different civil- 
ization have to be maintained as the law of conduct for the people 
of New York, although the reason of the law, if there ever was a 
reason, has been lost in the misty past. Surely Lord Coke spoke ad- 
visedly when he told King James that the reason of the law is not 
* natural reason.” 

I am not one of those who believe that the lawyer has no need 
of a knowledge of the history of the law, of its condition and pro- 
gress in its different periods ; but I do believe that there is too much 
medievalism in the Jaw; that it is weighted down by antiquity; that 
we are accustomed to live too much in a different age from our own, 
to mould our actions in accordance with the views of a different 
century ; to look backwards instead of forwards. I am aware that 
these very blemishes are considered by our lay friends as retained 
for the benefit of our profession, that its very uncertainty is believed 
to be for our profit hat this is an injustice we all know, but the 
only way of disabusing men’s minds of this opinion is by taking a 
leading part in the work of improvement. The belief that lawyers 
as a class are interested in keeping the law ambiguous, uncertain 
and costly,is on a plain with the other belief that moral obliquity and 
moral ssiitmapens are a necessary result of our training, there being 
many people in accord with the Germans who conquered Rome, in 
their opinion about laws and lawyers. One of these barbarians, we 
are told, after the effectual precaution of cutting out the tongue of 
an advocate and sewing up his mouth, observed with much satisfac- 
tion that the vipor could no longer hiss. One belief is as false as 
the other, but they are due to different causes. One is due to the 
inability of the average man to disassociate the lawyer and client; 
_ other is due, in a large measure, to our failure to perform our 

uty. 

Tine great lawyer and philosopher, Sir Thomas More, in describ- 
ing a perfect Commonwealth in his Utopia, says: ‘‘ They have few 
laws, and such is their constitution that they need not many; they 
very much condemn other nations whose laws, together with the 
commentaries on them, swell up to so many volumes, for they think 
it an unreasonable thing to oblige men to obey a body of laws that 
are both of such a bulk and so dark as not to be read or understood 
by every one of the subjects.” How far we are from this condition, 
I have tried in a measure to point out. A lawyer in a recent address 
stated thisfact: ‘‘The law of bills of exchange, promissory notes 
and checks, has been codified in England, with a codified statute 
containing one hundred sections, and according to a statement of 
its author, it embodies two thousand Engiish decisions and seven- 
teen previous statutes, and reduces the law to about 1-5000 part of 
its former bulk.” This is a fair example of what may be done in 
many of the departments of the law. The law is at present looked 
upon, and in the main justly, as a piece of intricate machinery, con- 
trived for the express purpose of being unintelligible to the masses 
and for the benefit of the lawyers 


The lawyer’s duty to his profession and the community is sec- 
ond only, ifsecond, to his duty to his client. Our duty in the prem- 
ises is plain, as far as possible, to discard uncertain, pernicious and 
antiquated matter incorporated in our laws and reports, and substi- 


tute wi-e, modern, certain and unambiguous laws. Absolute per- 
fection cannot be had, absolute certainty Sanenee only to death 
and taxation ; but we should have as nearly a perfect and certain 
set of laws as the wisdom of man can devise. The reproach that we 
have not should not remain upon a great and noble profession. The 
collection and arrangement of established legal principles in a con- 
cise and logical form, relieved of uncertainties, and the ambiguity 
and abs ty that has crept into the law, is work for lawyers, and 
lawyers alone. Behind us are the — examples in state-craft, 
achieved by great Virginia lawyers. For example, the Declaration 
of Independence, the Bill of Rights, the Statute of Descents. Before 
us lies a work equal in magnitude, and as rich in rewards and 
laurels. Our duty is plaim, the reward is sure in the State’s pros- 

rity, in ‘a satisfied people and in the consciousness of work well 

one. 


The President: We will now proceed to unfinished business, 
and that is the discussion of ‘‘ Law Reform,” in which Mr. Cochran 
has the floor. ; 

A. F. Robertson of Staunton: Mr. President, I move that we 
adjourn to to-morrow morning at 10 o’clock. 


The association then took a recess until 10 o’clock Thursday 
morning. 


THIRD DAY. 


WHITE SULPHUR SPRINGS, W. Va., August 3, 1893. 

The association was called to order by the president at 10 
o'clock, A. M. 

The President: It has been ges that instead of continuing 
the debate, we change the order of the day to reading the resolu- 
tions on the dec members of the association. Unless there is 
some objection, the report of the Committee to Report Resolutions 
of Respect to the Deceased Members of the Association is in order. 

The committee then reported. 

J. R. Tucker: One of the misfortunes of this ve 
meeting of the association is that we have been denied the 
that has been promised us of listenin 
friend and comrade in public life, the 


pleasant 

leasure 
to the address of my old 
tinguished citizen of Ohio, 


Hon. Frank H. Hurd. He was pry to give up his promised 
and promised address on account 0: th, and it seemed to 
upon the suggestion of other members of the association, that som, 
minute upon this subject would be appropriate and — to the 
gentleman who is contined at home. | off: r this resolution : 
Resolved, That the V ia State Bar Association owes its a 
knowledgements to the Hon. Frank H. Hurd for his kind 
ance of its invitation to deliver the annuai address before this body 
and deeply regrets that ill health prevented him from comp] 
with its invitation ; and we tender to him the assurance of our 
esteem for him as a statesman and asa distinguished member of og 
ag rey ; and it is ordered that a copy of this Minute be sent 
r. Hurd. 
On motion, this resolution was adopted. 
The President : The order for this hour is the reading of a 
by Mr, Alfred P. Thom of Norfolk, entitled, ‘‘The Inevitable her 
— of Law.” | take great pleasure in introducing to you Mr 
om. 
Mr. Thom then read his paper. 


THE INEVITABLE READJUSTMENT OF LAW. 
By ALFRED P. THom. 


Since the independence of the Colonies, two great revolutions 
have swept over this Country. One when the League between the 
States was converted into a “more perfect union;” the other, whe 
the divergent constructions placed upon the Constitution culminat. 
ed in civil war. 

‘The first was a ful revolution. Champions of con 
theories sought by intellectual methous for the truth. They ald 
their slings, not with stunes, but with arguments drawn from eter. 
nal principles. They won their victories in the forum of de 
and irom their efforis sprung the constitution of the Union, with 
its first twelve amendments—a system of government which gives 
assurance to all the nations that Civil Liberty will endure forever, 

But it was not destined that the peace which marked the birth 
of the union, should always distinguish its history. The two diver. 
gent views which hac met in debate over the adoption of the Con 
stitution, quickly manifested themselves upon the question of its 
construction. The one side asserted that the Union was still a 
League among the states but with greater concessions of power to 
the General Government than existed under the Confederation, and 
claimed for each State the sovereign right to break the union at 
will and to renounce ite obligations. 

The other side preclaimed that by the adoption of the Constita- 
tion, the United States became a nation—a nation with delegated 
and limited powers, but still a nation, from which no State co 
voluntarily and without the ascent of the others, withdraw, 
that the Union was intended to be perpetual. 

The differing intellectual convictions entertained by the adher- 
ents of either view, were soon reinfurced by material interests, and 
what were at first theories soon grew into conditions. Infiuenced 
by considerations of interest, the great question of Constitutional 
Construction became rapidly sectional, and was finally submitted 
to the arbitrament of war. 

In that war, the Secession Idea perished, and the National Ides 
was firmly estaolished as the true theory of our government, a 
least for the future. 

The effect of that decision has been universal. It has brought 
with it consequences operating upon the legal rights, the social 
relations and the ultimate destinies of our people. It has impressed 
itse.f Upon the genius of our institutions. It affected the fund- 
amental relations between the States and the Union,‘and has neces 
sitated modification in the principles applicable to these modified 
relations. This may be aptly termed. ‘he inevitable readjustment 
of law, and it is to this subject that I propose, with your permission 
to devote this paper. 

My purpose is not to attempt ite exhaustive treatment in the 
narrow limits which confioe me. That task might well be the work 
of years aud the results fill many volumes but it is possible, even 
within the space that I may justly claim, to give something of a1 
outline sketch and to at least invite attention to this most attractive 
field of thought. 

For more than rere Fy years, the minds of siatesmen and of 
jurists have been enga in the effort to adjust our laws to our new 
conditions. Their work is not yet complete. At times they will 
have, perhaps, to retrace their steps, but the process of evolution 
has begun and has proceeded far enough for us to observe its direc- 
tion, to measure completed results and to foresee, at least partially, 
its probable outcome. It was inevitable that this evolution sho 
find expression not only in constitutional and statutory changes, 
but also in the action of the courts. It is not possible in the limits 
of a single paper and not essential to the present purpese, to con- 
sider the statutory changes which have grown out of the triumphant 
establishment of the National Idea. Some of these will, however, 
bo incidentally mentioned in considering the pertinent decisions of 
the United State Supreme Court. But the Amendments to the Con- 
stitution have been fundamental—fundamental in its broadest sense 
—not merely expressing some incidental modification or enlarge 
ment of existing power, but creating new governmental functions 
and impressing radical changes upon the governmental system. It 
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three amendments to the constitution, known as the thirteenth 
fourteenth and fifteenth. The Thirteenth prohibite Slavery and 
untary servitude, a as a punishment for crime. The 
nth created a citizenship of the United States separate and 
distinct from the citizenship of a State, and prohibited the States 
from making or enforcing any law abridging the privileges or im- 
manities of citizens of the United States, from depriving any person 
of life, liberty or property without due process of law, from deny- 
ing to any person within their jurisdiction the equal protection of 
the law, and required that representatives should be apportioned 
gmong the several States according to their respective numbers, 
excluding Indians not taxed, and provided that this representation 
should be reduced in proportion to the number of male inhabitants 
of legal age and citizens of the United States denied the right of 
mifferage. The fifteenth amendment declared that the right of 
citizens of the United States to vote, should not be denied or abrig- 
ed by the United States or by any State, on account of race, color 
or previous condition of servitude. 

These amendments were adupted almost amid the passions of 
actual civil conflict and amid the exultation of victorious partisans, 
Notwithstanding the fact that all ibility of deliberate considera- 
tion was destroyed, the thirteenth amendment has the undivided 
support of a reunited people; the fourteenth is recognized as the 

ical and necessary outcome of our changed cenditions and is 
sccepted as sound in principle and beyond the reach of successful 
disputation; but the fifteenth amendment is even now challenyed 
from influential quarters and will in time receive a patriotic and 
statemanlike reexamination. On the other hand, the courts have 
not been, to the sameextent, subjected to disturbing influences. 
Their judges have been clothed with the independence guaranteed 
to them by the Constitution. They have dwelt in an atmosphere 
where popular clamor need never reach, and it is in their constitu- 
tional decisions, evolved as they have been daring a long series of 

that we can best trace the modifications of our system of 
government and discern the principles which 'are permanently to 
control our destinies. They 1 not alone with constitutional and 
statutory provisions. It is their function to apprehend the great 
moral, social and material forces which operate permanently upon 
the people, and to announce in their d: cisions rules of conduct and 
_ es of law adjusted to the sustained progress of civilization. 
uaying, then, the growth and influence of the National [dea as 
indicated in the action of the courts, it must not be forgotton that 
we will find here, not merely the expression of — triumph- 
antin war, but a recognition of the philosophic basis on which they 
rest 


Steam and electricity have made of this a new world. New 
conditions have arisen which cannot be ignored, when a man can 
breakfast one morning in New York and the next in Chicago, and 
when gold deposited in the Sub-Treasury in Wall Street may with- 
in an Gee be utilized by the financial exchangesin San Francisco. 
When time and space as elements in the transactions of men are 
tically anoihilated, the agencies by which this is accomplished 
e este unifying forces it human affairs and practically 
irresistible in their tentency to establish closer social and political 
relationships. 

The National Idea, when subjected to these influences, is no 
longer the mere creature of triumphant —_ force, bat becomes 
is heomenious expression of the thought, the tendencies and the 
spiritof the age. it was not only in the presence of a recently res- 
tored Union and under the influence of the impetus given w nation- 
alizing tendencies by successful War, but in full recognition of the 
other great unifying forces which surrounded them, that th- supreme 
court of the United States undertook the work of formulating the 
_— applicable to our changed cooditions. It will be remem- 

that, among the amendments to the Constitution, there was 
none declaring this to be an indissoluble Union. 


The omission was doubtless based upon the idea that the Con- 
stitution already, properly construed, provide: for a perpetual Union 
and that to roe AD this now by express amendment would be to 
concede that it did not exist betore, and, as a necessary consequence, 
that the war upon the seceding States was without constitutional 
justification. ‘The impart al historian, however, will be cal'ed upon 
to chronicle the fact that this construction was not considered indis 

table even by the leading »tatesmen of the victorious party. If 
t was logical to omit all amendment on this subject from the Federal 
Constitution, it would have been equally so to let the whole matter 
Test where the issues of war had put it But this was not done. 
Virginia, and other seceding States, while not perhaps expressly, 
were in effect required, as a condition of their full restoration to 
the privileges of the Union, to adopt a Constitution, which, among 
other things, provided: “That this State shall ever remain a member 
of the United States of America, and that the people thereof are 
part of the Americsn Nation, and that all attempts from whatever 
source or upon whatever pretext, to di-solve said Union or to sever 
said Nation, ought to be resisted with the whole power of the State.” 
It thus happens that the seceding States have in their orginic law 
& guarantee of perpetual. Union, while other States have not. If 
that principle were already contained in the constitution of the 
Union, there was no vecessity for putting it in the constitution of 
any of the States; if it were neces-ary to put it in the copstitation 
of it should have been put mn the const tution of all, and the 
would er some speculative and theoretical 

C) 





law of some of the States, places them upon a different basis ia re- 
spect to the —- of their relations to the Union, were it not 
for the case of Texas vs. White, 74 U. 8. 700 in which this funda- 
mental question of constitutional construction was presented to 
and determined by the supreme court of the United States. 

The State of Texas, atter she had attempted to secede from the 
Union and the war had closed, instituted an original suit in the 
United States supreme court praying for an injunction against the 
defendants, being citizens of other States, to prevent them from col- 
lecting from the United States certain funds claimed to belong to the 
State of Texas. To secure jurisdiction, that provision of t e Federal 
Constitution was invoked which ordaixs that “the judicial power of 
the United States shall extend to controversies between a State and 
citizens of another State,” and gives to the supreme court original 
jurisdiction in cases in which a State shall be a party. The ques- 
tion was thus presented whether Texas was a State of the Union. 
She had adopted the ordinance of Secession and had fought against 
the Union. She had not been re-admitted. 

The supreme court, in approaching the decision of the case, do 
80 even at that date (December, 1867) with a frank admission of the 
difficulty and delicacy of their task. ‘‘We are very sensi'le,” they 
say, “of the maguitude and impor'ance of this question, of the 
interest it excites, and of the difficulty, not to eay impossibility, of 
so disposing of it as to satisfy the conflicting judgements of men 
equally enlightened, equally upright, and equally patriotic.” Their 
conclusion was that when Texas became one of the United States, 
she entered into an indissoluble relation, and that ‘‘considered as a 
transaction under the constitution, the ordinance of secession; 
adopted by the convention and ratified by a majority of the citizens 
ot Texas, and all the acts of her legislature intended to give effect 
to that ordinance were absolutely null” and that ‘if this were 
otherwise * * * * the war must have ceased to ke a war for 
the suppression of rebe’l on and must have becomes a war for con- 
quest and subjugation.” 

The reasoning upon which this decision rests will not be satis- 
factory to many ectly candid lega! minds, and as time goes on 
the impartial jarist will prefer to consider the question settled by 
the seccessful issue of war, rather than by imcontrovertible Con- 
stitutional interpretation. But however this may have been in the 
past and on whatever basis the conclusion may rest, it is now a part 
of our fandamenta! and organic law, beyond the reach of dispute 
and secured by the universal acceptance of the peop'e. The triumph- 
ant establishment of this principle stands out as a mighty fact in 
our constitutional history. It has been taken as a premise in the 
decisio s of the courts and its consequences have been announced 
with logical and unwavering certainty. Of course there could be 
no dispute about the existence of the powers expressed in the Con- 
stitution, but the question has been one of narrow vr of liberal con- 
struction. The mighty influence of the principle of indissoluble 
unity may be discerned in connection with the deductions insisted 
on as properly drawn from conceded powers, or from the settlement 
of coutroveries involving the existence, scope or extent of other 
powers which may be denominated unexpressed, derivative or 
resulting, the most important of which isthe power of self-preserva- 
tion. As affecting these, I respectfully invite your attention to a 
few leading decisi .ns of the supreme cuust of the United States. 

The constitution declares ‘“‘that congress shall have power to 
coin money a.d regulate the value thereof.” In the case of Veazie 
Bank \s. Fenno, 75 U. 8. 533, this power was construed as broad 
enough to enable congress to provide for the whole couxtry a cur- 
rency other than coin, and by a prohibitory tax on the circulation 
of State banks or other appropriate legislation, to secure to the 
people the benefit of the currency so provided, and to restrain the 
cireul :tion as money of any notes not :ssued un‘er its authority. 

In the Legal lender Cases, 79 U. S. 457 and in the Legal Tender 
Case, 110 U. 8. 421, the power of Congress was asserted to make 
these notes of the United States a legal tender for the payment of 

rivate debts, incurred before as well as after the enactment of the 
aw, to do so in peice as well as in war, to reissue notes which had 
been redeemed or rec ived into the Treasury and to give such reis- 
sued notes the legal tender quality, the court holding that unless 
this were so th» government would be without the means of self- 
preservation and “that it is net indispensable to the existence of 
any power claimed for the fede:al government, thatit can be found 
specified in the words of the Constitutio», or clearly and directly 
traceable to some one of the specified powers—tbat its existence 
might be ceduced fairly from more than one of the substantive 
powers expressly defined or from them all combined, and that it is 
«llowable to group tog: ther any number of them and inter from 
them all that the pow: r claimed has been couferred—that congress 
has often exercised, without question powers that are not«xprcssly 
given nor ancillary to any single euumerat-d power’—*‘the powers 
thus exercised being those denominated by Judge Story, resulting 
powers, arising from the aggregate powers of the government.” It 
was on such general considerations as these that the power congrees 
= upheld to make United States notes legal tender in payment of 
debts. 

The power of self-preservation was again invoked in the case 
of California vs. Pacific R. R. Co., 127 U. 8. 1. There the 
State of California had undertaken to tax the franchises conferred 
by congress upon the Central Pacific R. R. Company. In declar- 
ing the tax invalid, the court says, “assuming then that the Central 
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referred to by grant of the United States, the question arises 
whether they are legitimate subjects of taxation bya State. It 
seems very clear that the State of California can neither take them 
away, nor destroy nor abridge them, nor cripple them by onerous 
burdens. Canittax themf * * * * In view of the descrip- 
tion of the nature of a franchise, how can it be possible that a 
franchise granted by congress can be subjected to taxation by a 
State without the consent of congres:? Taxation is a burden, and 
may be laid so heavily as to destr y the thing taxed, or render it 
valueless. As Chief Justice Marshall said in McCullough vs. Mary 

land ‘‘the power to tax involves the power to destroy.” Recollecting 
the fandamental principle that the Constitution, laws and treaties 
of the United states are the supreme law of the land, it seems to us 
almost ab<urd to contend that a power g: ven toa person or corpora- 
tion by the United States may be subjected to taxation by a State. 
The power conferred emanates from and is a portion of the power of 
the government that confers it. To tax it, is not only derogatory 
to the dignity, but subversive of the powers of the government and 
repugnant to its p»ramount sovereignty. 

this cas - is but an affirmance in time of peace—in 1887—of the 
principle announced i» 1842—in time of war—in the case of the Bauk 
of Commerce vs. New York City, 67 U. 8. 631. Here the state of 
New York had undertaken to tax th» stock of the United States be- 
longing to the Bank of Commerce. The court holds “that the exer- 
cise of any authority by a State goverument trenching upon any of 
the powers granted to the general government is, to the extent of 
the mterference, an attempt to resume the grant in «defiance of 
constitutional obligation, and more than this, if the encroachment 
or vsurpation to any extent, is admitted, the principle involved 
would carry the exercise of the authority oft he State to an indef- 
inite limit, even to the destruction of the power. For, as truly 
said by the Chief Justice (Marshall) in the case of Weston vs. The 
City of (h«rleston, in respect to the taxing power of the State, “if 
the right to impose the tax exists, it is a right which, in its nature, 
acknowledges n.: limit, it ray be carried to any extent within the 
jurisdiction of the State or Corporation which imposes it, which the 
will of each State and corporation may prescribe. 

The constitution gives to congress the power to regulate com- 
merce with foreign nations, and among the several States Under 
this power, the supreme court has held : in the case of State Fre:ght 
Tax, 82 U. S. 232, that a State tax upon freight transported from 
State to St-te amounts to a regulation of commerce among the 
States and is therefore voi-'; in case of the Pensacola Telegraph Co. 
vs. The Western Union Telegr»ph Co., 96 U. 8.1, that this power 
is not confined to the instrumentalities of commerce in use when 
the constitution was adopted, but keep pace with the p of 
the country and adapts itself to the new developments of time and 
circumstance and applies as well to the transmission of iatelligence 
by the electric t-legraph as to the hauling of freights by railroads 
and steam v: ssels ; 

In the case of the Gloucester Ferry Co. vs. Pennsylvania, 
114 U. 8. 196, that interstate commerce includes persors «s 
well as property and when carried on ‘-y corporations is entitled 
tu the same “sperm against State exactions that is given to such 
commerce when carried on by individuals, that the receiving and 
landing of passengers is a necessary incident to their transporta- 
tion and a State tax thereon is void. 

In the case of Robbins vs. Shelby County Taxing District, 1 
120 U. S. 489, known asthe drummer's Case, thata license tax im 
ed by the State of Tennesse upon drommers and other selling 
goods in said district by sample, was unconstitutional so far as it 
applied to the sale of goods on behalf of in ‘ividuals or firme doing 
business in another State, and that interstate commerce cannot be 
taxed at all by a State, even through the s me amount of tax should 
be laid on domestic commerce or that which is carried on solely wi:h- 
in the State; and in Asher vs. Texas, 128 U. 8. 129, the questions 
arising in Robbins vs. Shelby Taxing District were reconsidered 
and emphatically reaffirmed. 

In the case of Bowman vs. Chicago Ry. Co. 125 U. 8. 465, that 
a Sta'e cannot under cover of exerting its police powers, substanti- 
ally prohibit or burden either foreign or interstate commerce, and 
that a State law passed without the consent of cong having 
for ite purpose the protection of its people against the ‘oe of iu- 
temperance, but amounting to a regulation vf commerce, is uncon- 
stitutional and void; 

In the case of Leisy vs. Hardin, 135 U. 8. 100, that sale by the 
impo: ter in the original package is a necessary incident to inter- 
state commerce, and the State cannot prohibit such sales. without 
the consent of co , even in the case of intoxicat ng liquors, as 
the exercise of such power by them would be in effect a regulation 
of int. rstate commerce ; 

In the case of Ca'ifornia vs. Pacific Ry. Co. 127 U. 8.1, affirmed 
in Cherokee Nation vs. Kansas Ry. Co. 135 U. 8. 658, that congress 
may, under the power to regulate commerce, construct, or authorize 
individuals to construct, railroads across the States as well as 
across the territories of the United States, and in Bowman vs 
Chicago Ry. Co. and in many ot'er cases, that where the subject 
matter of inter-tate commerce is national, or one that requires a 
unifern rule, the failure of congress to act upon it, is equivalent to 
an expression of the national will that it shall be free from all 
restr:ctions and that the states have no power to pass laws concern- 
ing it. The constitutional power granted to congress to make or 
alter the regulations prescribed by the States as to the times, places 
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and manner of holding elections for senators and representati 

except as to the place of choosing senators, has been considered jg 
a number of important cases. The first of these was Ex parte Sig. 
bold, 100 U. 8. 371. 

Here certain judges of election appointed under the State laws 
of Maryland were indicte’ in the U. 8. Court for a violation of the 
Enforcement Act which was approved May 3ist, 1870, and entitled 
‘An Act to enforce the right of citizens of the United States to vot, 
in the several States of this Union and for other purposes.” (Cop. 
gress had not undertaken to make regulations for the conduct of 
the election of representatives. It had not undertaken expressly to 
alter the regulations made by the “tates, but it had denounced g 

nalty against State officers for violating duties "om by State 
aws in respect to such elections and provided for the appointment 
of United States officers to supervise elections held by State officers 
under State laws, to preserve the peace and to see that the elections 
were legally and fairly conducted, The question was, could this be 
done. It was held that: he State laws had reference to the election of 
representatives in congress, the duties of the state jad were not 
— to the States but also to the United States and that co igress 

full power in the premises. 

The line of ment adopted by the court to sustain its con. 
clusions, shows that the power contended for was based la 
upon the inherent and fundamental power of self-preservation 

by all governments. It says: ‘The greatest difficulty ip 
coming to a just conclusion arises from mistaken notions with 
regard to the relations which subsist between the Stateand National 
governments. It seems to be often overlooked that a national 
constitution has been adopted in this country, establisbing a real 
government therein, operating upon persons and territory and 
things; and whi-h moreover, fs, or should be, as dear to every 
American citizen as hi: State government is. Whenever the true 
conception of t.e natare of this ernment is once conceded, no 
real difficulty will arise in a just interpretation of its powers. But 
if we allow ourselves to regard it as a hostile organization, opposed 
to the proper sovereignty and dignity of the State governments, we 
shall continue to be vexed with difficul ies as to its jurisdiction and 
authority. No greater jealousy is required to be exercised towards 
this government in reference to the preservation of our liberty, than 
is proper to be exercised towards the State vernments. Its 
powers are limited in number, and clearly defined; and its action 
within the scope of those powers is restrained by a sufficiently rigid 
bjll of rights for the pr tection of its citiz-ns from oppression, 
ue trae interest of the people of this country requires that both 
the National and State governments should be allowed, without 
jealous interference on either side, to exercise all the power 
which respectively belong to them accoding to a fair and 
pratical construction of the constitution. State rights and 
rights of the United States should be equally respected. Both 
are essential to the preservation of our liberties aud the per- 
petuity of our institutions. But, in endeavoring to vindicate the 
one, we should not allow oar zeal to nullify orimpair the other * * 
It is argued that the preservation of peace and good order ins ci 
is not within the powers confided to the government of the Uni 
States, but belongs exclusively to the State. Here again we are 
met with the theory that the goverome t of the United States does 
not rest upon the soil and territory of this country. We think that 
this theory is founded on an en'ire misconception of the nature aud 
powers of that government. We hold it to be an incontrovertible 
principle, that the government of the United States may by means 
of physical force, exercised through its official agents, execute on 
every foot of American soil the powers and functions that belong to 
it.” And in Ex parte Yarbrough, 110 U. 8. 657,the court says: Phat 
@ government whose essential character is republican, whose 
executive head and legislative body are both elective, whose most 
numerous and powerfal branch of the legislature ie elected by the 
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people enn 2 has no power by appropriate laws to seeure this — 


election from the influence of violence, of corruption and of fraud, 
is @ proposition so startli:g as to arrest attention and demand the 
grav-st consideration. If this government is anything more than 
@ mere aggregation of delegateu agents of other States and govern- 
ments, each of which is superior to the general government, it must 
have the power to protect the e:ections on which ite existence 
depends from violence aod corruption. If it has not this power, it 
is left helpless before the two great historical enemies of all republics, 
open violence and iusidious corruption. [he proposition that it 
has no such power is supported by the old «rgument often 
often repe ted, in this court never assented to, that wheu a question 
of the power of congress ar ses, the advocate of the power must be 
able to pl.ce his fingers on the words which expressly grant it.” 
The doctrine of chese cases was approved and extended in the 
cx8e of In re Coy, 127 U. 8. 731. The inherent and fundamental 
power of ae was again made the basis of action by 
the court in the cases of Tennessee vs. Davis, 100 U. 8. 257, und the 
Neagle case, 135 U. 8.1. Here the question arose as to 
of the U. 8. Governm-nt to protect 1° officers in the — nce 
of their official duties, and whether, when accused of c against 
a State and the | pe ification relied on is that the act was done under 
the authority of the United states in the performace of official 
duty, that question can be passed on by the tribunul« of the State 
or is under the exclusive jurisdiction of the courts of the United 
States is indicted for murder in a State court. He a:imite the kill- 
ing, but claims that it was done in the performance of his official 


the power 
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daty. Can the State court try that question? Jurisdiction to try 
the power to determine, limit or construe away. It involves 
wer to punish which in tarn results in the power to _ 
if the State court can try the question, it possesses power 
ef destroying the soveignty of the Union, for that government is no 
sovereign when the jarisdiction to control ite agencies is in 

ds of any tribunals other than its own. 

In Tennessee vs. Davis, the court says: “‘A more important 

can hardly be imagined. Upon its answer may depend 
possibility of the general government's preserving its own 
existence. As was said in Martin vs. Hunter, 1 Wheat 363, “The 
general government must cease to exist whenever it loses the 
power of protecting itself in the exercise of its constitutional 
” Jt can act only through its officers and agents, and they 

must act within the States. If, wheu thus a ting, and within the 
the scope of their authority, those officers can be arrested and 
ht to trial in a State court, for an alleged offence against the 

law of the State, yet warranted by the Federal authority they 
and if the general government is powerless to interfere at 

once for their protection—if their protection must be left to the 
getion of the State court—the operations of the general govern 
ment may at any time be arrested at the will of one of its members. 

The legislation ofa State may be unfriesdly. It may affix 

ties to acts done under the immediate directi n of the national 
ronment, and in obedience to its ‘aws. The State court may 
administer not only the laws of the State, but equally feder:| law 
jn such a manner as to parnlyze the oper :tions of the government. 
And even if, after trial and final judgment in the State court, the 
ease can be brought into the United States Court for review, the 
officer is wi hdrawn from the discharge of his duty during the 
ead of the prosecution and the exercise of acknowledged 
al power is arrested. Wedonotthink such an element of 
weakness is to be found in the constitution. The United States is 
agoveroment with authority extending over the whole territory of 
the Union, acti g upon the State and upon the people of the States. 
While it is limited in the number of its powers, so far as its sover- 
ty extends, it is supreme.” 

And in the Neagle case, these views were carefully reconsidered 
and affirmed, and the principle they announced extended to cover 
the case of a U. 8 officer who kills a person in defence of a United 
Sates Judge traveling from one court to another in discharge of 
oficial duty, and it is noteworthy that while Chief Justice Fuller 
and Justice Lamar, th two judges supposed to be the most careful 
cfStates’ right«, dissented from the conclusion reached in this case, 
they did so on the ground that the writofhabeas corpus, the remedy 
resorted to release Neagle from the custody of the State court, was 
not anthorized by the terms of the act of congress, and they did 


bot —e the constitutional power of the government to protect 
its officers while in the discharge of their duty even by physical 
foree exerted to the last extremity, butin fact expressly admitted, 


in the language of Justice Lamar, ‘‘that the sapreme powers of the 
government extend to the protection of itself and all of its agencies, 
as well as to th preservation and perpetuation of its usefulness ; 
and that these powers may be found not only in the express authori- 
ties conferred by the constitution but also in necessary and proper 

lications.” An esxential element of sovereignty is the exclusive 

t to determine the scope and validity of the anthority conferred 
ernment on its own agents. When thisright can be exer- 

y another government, the first loses its capacity for self- 
preservation. 

From the decisions referred to, an adequate idea may be gained 
of the position of supremacy and power of the federal government, 
affirmative'y defined by the supreme court of the United States. 
At the same time that great tribunal has been car--ful of the reserved 
powers of the States, and has maintained for them a dignity and 
reality, inh. rmony with their supreme importance to the pr~petaity 
of our institution:. Chief Justice Chase, speaking for the  urt in 

vs White, supra, declares: ‘‘Not only can there be no loss of 
separate or indepe dent autonomy to the States throngh their union 
under the constitation; but it pes | be not unreasonably said that 
the preservation of the States the maintenance of their govern- 
are as much within the design and care of the Constitution 

as the preservation of the Union and the maintenance of the national 
ment. The Const tution in all its provisions, looks to an 
tructible Union com of indestractible States.” In 

0 vs. Pacific R. R. Co. 76 U. 8. 579, and in Rail- 

toad Co. vs. Peniston, 85 U. 8. 5, while it was held in con- 
formity with previous cases, that a state cannot tax the means 
employed by the U.S government, nor the operations of its agen: 
cies, im the doctrine as at first understood was materially limited 
and the state power to tax the property of government agencies was 
emphatically declared. In Collector vs. Day, 78 U. 8. 113, a similar 
tation upon the taxing power of the United States was snnounc 

ed, and the United States tax upon the salary of a State judge was 
ined to be invalid, on the ground that the United States has 

RO power to burden or control the legitimate op rati.ns ofthe State 

ments. The same principl- was held to apply in the case of 

U.S vs. Railroad Co. 84 U. 8. $22, where it was decided that 
*manicipal corporation within a State cannot be taxed by the 
United States aud the proposition firmly established that the instra- 
Mentalities employed by a State must be left free and unimpaired. 


nth amendments to the constitution first came under 


review. It was contended that these amendments impaired and 
limited the police powers of the States and conferred upon the U. 8. 
government the power to prevent the states from abridging the 
privileges and immunities of their own citizens as such, but after 
most elaborate consideration it was determined that these amend- 
ments had no snch extended effect, and that the State still possessed 
their police power unimpaired and that the U. 8. fiovernment could 
not interpose between the States and their own citizens to prevent 
the abridgment of the privileges and immunities they enjoyed as 
citizens of the States. 

In United States vs Cruikshanks, 92 U. S 542, it was deter- 
mined that the right to assemble and petition the government for a 
redress of grievances, the right to bear arms, etc., were privile 
and immunities to which the people were entitled as citizens of t 
States, that these rights could not be infringed by congress, and for 
protection in them the people must look to their States and not the 
Unit-d States, excert in the case of a petition to con ress for a red- 
ress of grievances. Accordingly so much of the En‘orcement Act as 
provided otherwise was declared to be unconstitutional. In New 
York vs. Louisania, 108 U. 8. 76, it was determined that federal 
courts will not entertain a suit by one State attempting to assert 
the righ s ofits citizens “6 tinst another State. Inthe civil rights 
cases 109 U. S. 3, where the question aro e as to the power of con- 
vTess to confer upon all persons the fall and equal enjoyment of 
accommodations and privilezes of inns, public conveyances, thea’ 
etec., the thi teenth amendment was confined to the abolition of 
slavery in ‘ts reasonable sense and the fourteenth was held to act 
ouly upon the States and not upon the citizens of the States, and the 
at in question known as the civil rights act, was declared uncon- 
stitutional. In re Ayres, 123 U. 8. 443, and in the live of cases of 
which that was the culmination, the court decided that while, not- 
withstanding the eleventh amendment to the coustitution, the 
officers of a State may be sued to compel the performanceof a purel 
ministerial act or as wrongdoers, and will nt be allowed to astify 
under an unconstitational State statute, yet no suit can he sus 
against State officers, the effect of which would be directly to coerce 
the State to perform it. contracts, or inlirectly, by forbidding all 
thoxe acts and doings whieh would constitute a b: anch of its contracts. 
In Butchers’ U iou Co. vs Crescent City Co. 111 U. 8.- 746, it was 
held that the provision of the Federal constitution which forbids a 
State from impairing the obligations of contracts, does not prevent 
« Btate from declining to be !|-ound by a contract on a subject affect- 
ing the public health or publ:c morals; in Kidd vs, Pesrson, 1.8 U. 
8. 1, that the police power of a State is as broad asits taxing power, 
and in Minoesota and St. Louis R. R. Co. vs. Beckwith, U. 8. 
26, tnat the fourteenth amendment does not limit the subjects in 
relation to which the police pow-r of the States may act. : 

I have thus, at the risk of wearying you, sketched, as briefly as 
possible, the leading decisions since the war ot the — court of 
the United States on those con-<titutional questions which bear upon 
the form and ch racter of our system of government. Although 
the work is not yet completed. we can easily perceive, from what 
has been accomplished, the direction of our national tendencies. and 
furm a chart by which we may study out the future We may 
safely conclude that there will be no step backward, but that the 
principles which have been establi-hed will be given application to 
pew cases as they arise, by the courts and by national legislation 
The picture presented by these decisions is that of an indissoluble 
union of indestractible States—of a strong Federal government, 
robust in all its powers, confined by no narrow or technical con- 
struction, adequate to all national purposes, and competent to all 
national emergencies; and of State governments, secure in all their 
reserved powers, protected against federal oppression or u tion 
and s fe in the enjeyment of an independent and dignified, though 
limited, sovereignty. 

It is beyond dispnte that the Nat onal Idea has been impressed 
upon our system with a steady and an unflinching hand. But this 
was the inevitable resultant from the concurring forces of success- 
ful war and developing civilization. It was in fact an easy exten- 
sion and development of the principles announced b: great 
expounder of the constitution himself. Im 1821, in delivering the 
judgment of the court in Cohens vs Virginia, he said: “The Ameri- 
can States as well as the American have believed a close and 
firm union to be essential to their liberty and to their happiness. 
They have been taught by their experience, that this union cannot 
exist without a government for the whole; and they have been 
taught by the same experience, that this government would be a 
mere slradow, that mnst disappoint all their hopes, unless invested 
with large portions of that sovereignty which belongs to independ- 
ent States. Under the influence of this opinion, and thus instructed 
by experience, the American people, in the convention of their res- 
pective States, adopted the present constitution “*“ * * * ®* 
But a constitution is framed for to come, and is designed to 
approach immortality, as nearly as human institutions can approach 
it. Its course cannot always be tranqu'l. It is exposed to storms 
and tempests, and its framers must be unwise statesmen indeed, if 
they have not provided it, so far as its nature will permit, with the 
means of self-preservation from the perils it may be destined to 
encounter. No government ought to be so defective in its organiza- 
tion as not to contain within itself, the means of securing the execu- 
tion of its own laws against other dangers than those which occur 
every day * * * * That the United States form, for many and 
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for most important purposes, a single nation has not yet been denied. 
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In war, we are one le. In making peace we are one le. In 
all commercial aes, we are pon and the same people. In 
many other respects, the American people are one; and the govern- 
ment which is alone capable of controlling and managing their 
interests in all these respects is the government of the Union. It is 
their government, and in that character, they have no other. 
America has chosen to be, in many respects, and to man y purposes, 
a nation; and for all these purposes, her government is omplete; to 
all these objects, it is competent. The people have declared, that 
in the exercise of all powers given for these objects, it is supreme. 
It can then in effecting these objects, legitimately control all indi- 
viduals or governments within the American territory. The con- 
stitution and laws of a State, so far as they are repugnant to the 
constitution and laws of the United States, are absolutely void. 
These States are coustituent parts of the United States; they are 
members of one great empire—for some purposes sovereign, for some 
purposes subordinate.” 

And again in McCullough vs. Maryland: ‘The States have no 
power, by taxation or otherwise, to retard, impede, burden, or in 
any manner control, the operations of the constitutional laws enacted 
by congress to carry into execution the powers vested in the general 
oe gemma This is, we think, the unavoidable consequence of 

at supremacy which the constitution has declared.” 

The great cases of McCullough vs. Maryland, 4 Wheat, 315, 
Cohens vs. Virginia, 6 Wheat. 264, and Weston vs. City Council of 
Charleston, 2 Peters 449, in all of which the court’s judgment was 
delivered by Chief Justice Marshall, announced fundamental princi- 
ples of construction which have never been successfully attacked, 
which have permitted easy application to modified conditions and 
from which has been slowly evolved, by the composite forces which 
have operated upon our national life, the imperishable national sys- 
tem which in itself is a monument to |:is immortal memory. 

With all its forces balanced and all its powers complete, ‘his 
dual system uf government is our priceless heritage. It stauds be- 
fore the world as a new creation, adequate to the wants, conserv- 
ative of the liberties and responsive to the aspirations of mankind. 
But are «ll its perils in the past? Does the future contain for it no 
storm or stress? Is there no danger that threatens the accomplish- 
ment of its highest destiny? Thec ndid thinker must admit that 
there is—at least one, perhaps more——yet at least one not inherent 
in the system and the outgrowth of temporary conditions. 

OUR MOST PRESSING DANGER IS THAT WE DO NOT VALUE OUR 
CITIZENSHIP. 


Tn one sense this may be readily accounted for. Time was and 
at no distant day, when the great problem before our statesmen was 
the populating of a territory almos boundless in extent and the 
development of our almost untouched resources. Around them 
stretched an uncultivated and unpeopled dominion vaster than that 
over which Cesar swept with his Roman eagles and a'most as limit- 
less as Napoleon’s dream of empire. It was natural for them to open 
wide our portals and to invite the struggling and oppressed of every 
nation to share the at blessings of our boundless wealth and to 
assist in dedicating this continent to the establishment and preserva- 
tion of constitutional liberty. But now matters have changed. 
From thirteen organized States located directly on the Atlantic 
Ocean and the Gulf of Mexico, we have grown to forty-four, ex- 
tending from ocean to ocean, and tenanted by nearly seventy mill- 
ions of population. The unoccupred portion of our territory is now 
comparatively small and, in connection with it, the natural growth 
and the superior rights of our own people demand careful consider 
ation. The other nations of the world, influenced by our example, 
have become liberalized as civil zation has developed and their bet- 
ter classes, encouraged by the hope of reparation for their wrongs 
at home, are not driven so largely to the remedy of expatriation. 
Accordingly the class of immigrants to this couutry has in a measure 
changed, and those who seek our shores are largely anarchistic and 
lawless in their tendencies and not attracted by sympathy with the 
freedom of our institutions. The time has come for us to establish 
and cherish a distinctive American citizenship. Immigration must 
be limited and naturalization guarded by suitable restrictiveregula- 
tions. But this is not all. In the first part of this paper attention 
was called to the last three amendments to the constitution. The 
thirteenth, prohibiting slavery, was unqualifiecly approved. The 
fourteenth, establislicg a citizenship of the United States, surround- 
ing it with adequate safeguards and dignifying it with suitable at- 
tributes, was declared to be sound in principle and beyond the reach 
of successful controversy. But it was predicted that the fifteenth, 
which practically secures to the negro the right of suffragé, would 
in time receive a statesmanlike and patriotic re-examination. This 
amendment has now been tried for about a quarter of a century. 
The result has been disastrous in the extreme. One section of this 
country, comprising all of the Southern States—being the section 
which suffered most from the ra,:ages and results of war—has been 
doomed to an unending struggle with a dangerous and overwhelming 
social problem. 

At a time when all its energies were needed for the building up 
of its waste places, when :1l its powers were taxed to adjust iteclf 
to its totally changed conditions, when all its wisdom should have 
been directed to the patriotic consideration of the Pgs economic 
questions which affect this country’s welfare, the fact is that our 


citizens from forty-five years old and under (with few exceptions), 
have never felt able to cast a vote on any issue except one, and that 


their States. Men now grown to forty years and who with 


young to participate in the war. The whole of their experienc, 
public affairs has been confined to the period s'nce the Teconstres 
tion era. They want an mabe J to think on the great 
questions which concern their country ; they desire to develop amig 
surroundings congenial to the growth of a national not a seq) 
spirit; they long to aid in the solution of their country’s roblems, 
uninfluenced and untrammelled = conditions differentiating them, 
from their fellow countrymen. But at the South this has ag 
been denied them. Nor is this all. The purity of the ballot ig 
safeguard of republican institutions. When this is corrupted thy 
fountain is poisoned at its source. But in many of the States thy 
necessity to insure control in the hands of the white race has cans 
offences against the ballot to be condoned, if not approved. 
repetition of this offence weakens the mcral sense oF the Dooulaal 
is a blow at the safety of our institutions. 
Ihave spoken of the necessity of insuring the control of thy 
white man. In this there is no exaggeration. aiving for the mo. 
ment all considerations of race superiority, we cannot close our 
to the fact that there are race antagonisms. This is not confined tp 
- section or locality ; it is inherent in the races. Witness the jp. 
cident in Illinois, when the white children rose up and drove th 
negro children from their schools; the fact that in Ohio, while th 
law requires mixed schools, the negro scholars find themselves praetj. 
cally excluded and isolated from all companionship with their whip 
schoolmates, and the universal fact—true North, East and West as 
South—that the feeling of caste has not been for a moment forgo;. 
ten in establishing soc:al relationships but has been insisted on a 
rigorously in New York, Boston and Chicagoas in R'chmond or Ney 
Orleans. But in considering the problem, the question of the rely. 
tive superiority of the races cannot be waived. It is impossible to 
overlook the splendid accomplishments of the Caucasian race ; how, 
notwithstanding common race beginnings, the world owes to their 
genius in civilization, and how in the arte and in literature, in war 
and in peace, they have touched the darkness that was over the face 
of the earth and have separated the day from the night. ‘I love 
to believe,” said Garfield, ““* * * * that treas up in Ameri- 
can sonls are all the unconscious influences of the great deeds of the 
Anglo-Saxon race from Agincourt to Bunker Hill.” 


The Caucasian race is the heir to the heroism and achievements 
of all the ages. In the history of time, it has submitted to no ma 
ter, and in the nineteenth century and amid the freedom of this re. 
public, it is too late to expect it to accept the dominion of any other 
race. In the interest of both races and of all sections, and whether 
con-idered from the standpoint of ra e antagonisms or relative s- 
periority, it is necessary that the white man should rule. No a 
duriog peace and happiness can exist on any other basis. This is 
alreac.y realized, not only at the South but in many other sections 
of the union The Hon. Hugh McCullough, once a member of Presi- 
deut Grant’s cabinet, always a thinker, a statesman and a patriot, 
recently declared in public print that the country had once seen 
three States of this union under negro control and that it never 
would consent to see it again. But we are told that education is 
the solution of the race problem. Let it be granted, for the sake of 
the argument, that the African race is susceptible of elevation by 
education to an entire fitness for the duties «nd responsibilities of 
citizenship. The problem would not thereby be solved, but its dan- 
gers and its difficulties would be intensified. In one aspect of the 
case, namely, in the event that race antagonism would nut be eradi- 
cate'!, the two contending forces would be brought by education 
nearer to an equality, the irrepressible conflict between them would 
become deadlier and more dangerons and the st le fur the mas ery 
would wreck the peace ins of establishing the harmony of the 
nation. While in the other aspect, namely, in the event of the dit 
appearance of race antagonism and a mutual acceptance of the 
principle of equality there would be a mixture of races, and the 
result a degenerate people, degraded below the level of their proud 
ancestry and the world’s great Caucasian brotherhood. 

“ Four centuries have not elapsed,” says the author of “ An A 
peal to Pharzoh,” ‘since the white man first set his foot on 
eastern shore of the new world, Every step westward h.s been 
marked by the b!ood of the race he found here and drove before him. 
The Indian has been nearly swept from the face of so much of the 
North American continent as is especially consecrated to the prinei- 

le of the equality and brotherhood of mankind. And now at the 
fast, yey | on the grave of the red man, and shatting the west- 
ern gate of the republic without perm | in the face of the yellow 
man, we turn and proclaim anew to ourselves and to the world that 
our destiny and the destiny of the black wan is one. It is very 
strange.” , 
It is sight that slavery should be abolished from the earth; it 
is right that the power and honor of the nation should be pledged 
to the protection of the liberatéd slave in every right of person and 
of property. It would be right, as has been suggested, to set aside 
as fair a realm as any under the heavens where, under the protec 
tion of the nation and if necessary by its aid, he could make 
his voluntary home and, in the midst and over the destinies 
his own race, exercise the fall poweis of citizenship. If, how 
ever, he prefers to stay here, he should do so with the under 
standing that he lives under a Caucasian and not a mixed, civilis+ 
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tess permitted the right of suffrage. But the fifteenth amend- 


all races and colors can partic i 
ivileges of a common citizenship and deuies the superiority 
ofthe Cauc.sian race A false principle may prevail for a time, 
pat it can never ultimately triumph. In this instance it has intro- 
a cause of never-ending irritation among our people. Its 
on has been a wrong not only to the South but to the who'e 
anion, for no member and 10 section of this body politic can suffer 
textending to the whole. : 

It will not do to temporize with this great wrong. It will not 
to claim that revolutions never go backwards. History 
no lesson 28 to such revolutions as this, for never in bistory 

has there been a parallel to the wild, reckless and cruel blunder of 
atiempting to force the highe»t and lowest among human races into 
gp artificial and impossible eqnality. : 

The government of the union proceeds upon the assumption that 
gars is a homogeneous citizenship. It is a government of equal laws, 

icable to equality of conditions. Condi'ions being unequal 

laws, logically justified by the ong bear wi h ‘unequal 
t and produce unrest and disaffection. As has been said, “ un- 
wie questions have no pity for the repose of nations.” The great 
was done when the fifteenth amendment was adopted. The 
only remedy is its unconditional repeal. Already this is being con 
ceded in influential quarters not identified with the Southern view 
of the question. For ex :mple, Mr. Murat Halstead in a recent pub- 
lication says: ‘The constitution was after the war amended too 
mach. The fifteenth amendment was a mistake of the largest di- 
mensions and the fruitful source of iireparrable losses. It was put 
onasarider to the fourteenth amendiwent which embodies the po- 
litieal wisdom of the period and should have stood unembarrasse 
by the radicalism which hasbad aruinousinflaence * * * * * 
The bi hest and most solid ground the Republicans could take now 
would be to strike out by the constitutional method the fifteenth 
amendment.” 

It would seem from the reason of the thing, that the readjust- 
pent of our law in this respect would be inevitsble. It is impossi- 
ble to say when it will come—it = be, in the near or in the dis- 
tant future; but to deny that it will come, would be to deny the 
ultimate triumph of reason and of trath and to despair of the har- 
mopious and symmetrical development of the nation. With that 
Dlander remedied, with that ceaseless source of irritation aud 
trouble removed and with the establishment and cultivation of a 
distinctive and homogeneous American citizenship, our institutions 
would approach as near to immortality as the work of mortals can, 
andthe matchless glory of our constitutional government would 
amine all the cart When we consider :ts foun ‘ations set firm 
wd deep in the affestions and patriotism of the people, and con- 

late its imperishable column rearing its summit isto the region 
of eternal sunshine, we may paraphra e Daniel Webster and with 
him say : ‘‘ Decrepit age will lean against its base, ingenuous youth 
will gather around it, while they speak to each other of its glories 
and its blessings and exclaim, ‘Thank God! I also am an Amer- 
jevn.’ ” 


The President: Unless there is discussion of the paper just 
read, the order is unfinished business, in which Mr. Cochran has 
the floor. 

J.C. Parker: Mr. President, I ask the indulgence of Mr. Coch- 
ran for one minute believing that as soon as the unfinished business 
is disposed of it will be almost impossible to bold the association 

r. I suggest that we have a report from the only standin 
committee that has not reported—the Committee on Judiciary ; ap 
ifthere is no report, I would like to offer a resolution, the consider- 
ation of which I think will take only a few minutes. 

Wm. B. Taliaferro: Well, sir, I have no report. I desire to sa 
that we have been unable to get a quorum of the committee at all. 
Five constitute a quorum, and we have been unable ever to get five 
together. The committee has never met, and therefore cannot report. 

Mr. Parker: I can testify that Gen. Taliaferro has done his best 
to get the committee together. One of the objects of the association 
is to promote needed changes in the judicial system of Virginia and 
With this object in view | desire to offer the following resolution, 

is a fac-simile of the one I offered at the last session of the 
association : 

Resolved, That a special committee of seven be appoin‘ed by the 
chair, who shall inquire and report to this association at its next 
meeting whether any, and if any what, changes should be made in 
the present judicial system of Virginia. 

Rosewell Pace of Richmond: Mr. President, it seems to me 

that proposition caused some continued debate last year, and 

might do so again. Therefore, as the matter is up, 1 think that is 

the order of the day, and ought to be taken up now. . 

Parker: I would like to say that my remarks were ad- 

ed to the chair by consent. I want to bring the matter before 

the association before the question of law reform is disposed of. I 

Offer this resolution now, and if there is any objection, it will be laid 

Upon the table until after the other matter is isp. of. 
On motion, the resolution was laid on the table. 


George M. Cochran, Jr.: Mr. President, after the able paper 
Wehave heard read, it isa difficult matter to take part in a run- 


changed my sentiments on account of anything they have been 








leased to give us. I was much struck with the kindly spirit ex- 


te harmoniously in the duties hibited by my old friend from Fluvanna (Mr. Pettit), but I must 
say that I thought he was a 
furtherance of his views. 
made use of the expression that there was a 
Jaap in favor of this chan 
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litician, rather than a lawyer, in the 
ou, Mr. President, in your argument, 
ground swell among the 
Gentlemen, there is not, in my 
dgment, an iota of truth in that opinion. The le know noth- 
ng about it; and if ever the people are misled on this subject, they 
will be misled by the lawyers. re is no demand for it whatever. 
For fifty years my old friend (Mr. Tucker) practised under the old 
system, and never dreamed of any difficulty in it. He told us that 
in the last eighteen months a t light had burst upon him, and 
he found that he had been working this time in the dark with 
the shackles upon him. His conversion was almost as sudden and 
miraculons as that of Saul of Tarsus, and it seems to me that the 
only difference is that it left my old friend blind. 
I think that this association for the first time at this meeting 
has really taken hold of this question. There is no lawyer here who 
does not now recognize that this a most im t step, and the 
difficulties in the way are presenting themselves for the first time. 
When [ found that Mr. Tucker was in the dark, Lsaid: What is 
the matter? and I set to work to inform myself. 1 studied the code 
of procedure as well as I knew how; and I think it would be a most 
vital step for us to throw away as good a system as we now have to 
adopt -omething that we know nothing about. I am not one of 
those who imagine that the line of progress lies in taking this step. 
Ido not believe that the people are going to run over me. Mr. 
Tucker's great strengeh may carry very many unthinking people 
along with him; but, sir, 1am satisfied that we have a system that 
is as good as anyone need want. I offer my substitute as a snbsti- 
tute for that report and the outrageous bill in the appendix. I do 
not mean to say that our system can never be improved. We are 
substantially doing that now, and will do it in the future; but the 
point I make is that when we pass what they are now driving at— 
when we endorse this report—we endorse this appendix bill. 
They say that all the twelve bills are directed to getting us down 
to this bill, and that the constitutional pr vision is the only thing 
in the way at this time. I donot believe that there is any con- 
stitutiona) trouble in the way. I believe that if the Bar Association 
adopts this report, the legislature will pass that bill in the appen- 
dix. It is a constitutional bill if the legislature chooses to pass it. 
Iam not one of those who believes that we have a perfect system; 
but why should we change our procedure? Is it too expensive, or 
is it too slow? I do not know what may be the experience of others 
but I have been practising in a circuit to wl.ich neither of these pro- 
positions can be attributed. I take it that our taxed costs on pro- 
cedure are as light as in any State; and it is my opinion that in the 
question of costs there is as little to complain of as in any procedure 
onearth. ‘the only other question is the one as to - Idono 
know any system under heaven that can be made any more —_ 
tious than the one we now have. I have seen a suit brought in 
in April, tried in May, and reviewed by the court of appeals in 
September. Can you get anything faster than that? You can only 
do it by shoving the courts closer to each other; you cannot do it 
by any system of procedure. 
Of course we know that lawyers practice all sorts of devices to 
delay matters; but I say to the bar that in my circuit you can not 
do that. We have a ju who had rather try a jury case than eat 
adinner. He makes us lose our dinners because he enjoys trying 
jury cases so much. Now, if we get nothing cheaper, and asthing 
more expedious, what are we going into this thing fort I do not 
believe there is a man here who, from his own personal knowledge, 
is prepared to s on the procedure these ge::tlemen are trying to 
put us into. They say that our present s is more than 

ears old; and Mr. Tucker’s idea seems to be that the good work of 

r. Robinson and Mr. Patton has worn out with age. 1 think it has 
stood the test of time. We have made experiments with it, and 
amendmends to it, and are prepared to go on all the time simplifyi 
it. And in my experience, which has not been short, I have never 
known a man to lose bis rights by any defect in our system of pro- 
cedure, and I doubt if there isa man here who ever did. Various 
bills are presented here on that line. There is a bill swinging a man 
around from law to equity. I anderstand that they give that part up; 

et it is in thé bill. The idea is that man may lose his case by going 
in at the wrong door. It strikes me that the bill presented here to 
guard against that might be greatly simplified by eae 
statute of limitations, and the same object would be accomplished. 
Then let us amend our statute of limitations so that the time a man 
lost by going into the wrong form should not count. Now, in an- 
other bill of these gentlemen, where they propose to put «etinue 
and troxer upon the same footing, as tress and case now I 
would substitute covenant and assumpsit; then, no man need fail by 
not knowing whether the instrament he sues upon is sealed or not 
sealed. You can bring trover in any action where detinue lies now; 
but it does not follow that wherever trover lies detinue lies. i 
bill strikes me as strange; for in many cases where & an can bring 
trover you cannot bring detinue. Detinue is the only action that 
gives you the thing itself, instead of ; they are of an en- 
tirely different character. 

To some of these bills I do not think anyone has any objection ; 





Ring debate on the question before this body. I have listened with 





interest to the gentlemen on the other side, and I have not 
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‘pendix: Are you ready for that? Now; I offer my bill as a substi- 
tute. The effect ot it will be to place the two systems side by side. 
Time will tell whichever of them is the best, and the best will be 
adopted. No one will have to give up anything. The man that 
wants one action will have it, and the man that wants the present 
system has it. That ought to satisfy everybodv, and it is certainly 
a better settlement of this question than the adoption of that report 
and with it the appendix would be. I know that the text writers 
do not agree that the code procedure reduces the amount of work. 
You must attend to details, or inferior men may trip youup. Any 
man can learn the theory of procedure in a very short time- a day 
or two merely is sufficient; but after you get.the theory, you are 
about as far from being a practitioner as you were when you started. 
Maxwell says that few lawyers in the world can trust to the unaided 
head in forming such proceedings as will stand the test. There are 
more forms in his book than Mr. Minor has in his institutes. I wish to 
call the attention of the members to the fact that they are not going 
into as easy aswimas they expected. How long do you think it 
will take you to learn how to use the code procedure so as to feel 
as certain of your foundations as you do now? We would be doin 
well to do it in three ye rs. It will have to be amended and p 

on by the court before any lawyer will feel any degree of certainty 
in the steps he takes; whereas now he knows where he stands. I 
did not attend the meeting of that committee, and I am here now, 
as the minority man on that comniittee, to protest against the most 
outrageous measure that the lawyers of Virginia couléput upon 
the taxpayers and suitors of this state. Adopt this bill, and try 
your chancery causes in open court, and how long will it take? 

As I told you, we have as good a judge as can be found. If he 
held court every day in the year, he could not get around his cir- 
cuit. Chancery causes are more important asa rule than suits at 
law, and greater pains is taken with them. If you were to havesthe 
witnesres in a divorce case in court, it would take a week’s time to 
examine them. Does not that necessitate an increase of judges? I 
calculate that it would take three times the number of judges that 
we have now to do the same work; and that will be an increase of 
$50,000.00 a year to the t»xpayers of the State. Then you must have 
an official stenographer for each court, for lawyers will want to pre- 
serve the evidence they take in chancery causes; and fifty stenog- 
raphers ata salary of $1,000.00 each will be $50,000 00 more. The 
suitor that employs you will have to pay you more than be does 
now The lawyer will get his fee for the increased work, but it is 
right to put the suitor in a position where he will have to pay this 
money? You are increasing the burden of the suitors, increasing 
the taxes of the land, and you are doing it all under the name of re- 
form of the procedure. 


R. M. Hughes: Mr. President, I wish to say only a few words 
on the subject of the amendment offered by the gentleman from 
Staunton. I rise to support the report of the committee, and to 
recommend that the association pass the amendment over, because 
I am an advocate of the common law system. The difference, as it 
seems to me, between this amendment and the report of the commit- 
tee as we are now considering it—and I do not consider that the ap- 
pendix is in it—is simply ‘this: that the committee, if they intend 
to limit us te this single form of action, have taken but ‘one step 
towards it, while on the other hand, this amendment lands there at 
one jump. This practically abolishes all the distinctions between 
the forms of actions now existing, and makes all one single form of 
action. Verily, it seems to me it is the staff of Brutus. 


Mr. Cochran: It is not that: it leaves the other system in force. 


Mr. Hughes: I was going tosay a word about that. It seems 
to me that there is a one-sided way to look at it. I do not see how 
it can be argued that because you Jeave the other actions theoreti- 
cally in force, you ought to offer this. I have heard of a lady some- 
times marrying a persistent suitor to get rid of bim, but I never 
heard of applying that principle to legislation. We go to our 
medical friends to be vaccinated as a protection from small pox, but 
I never heard of giving a man smallpox to protect him from vaccina- 
tion. I believe in the common iaw system. Instead of tearing up 
everything by the roots and landing usin a sea of uncertainties, 
the committee have taken what we have and built upon it; and 
therefore I support the report against Mr. Cochran’s substitute. 


pki John Goode of Bedford City: Ido not rise, Mr. President, 
with a view of participating in this discussion. 1 have been an in- 
terested listener to what has been said. I knew nothing of the re- 

rt when [ came here until I heard it read and so ably discussed. 

ow, as our time is growing short, and I presume an emperor 
body like this would be exceedingly reluctant to adjourn without 
having reached any practical result, it seems to me that there is 
a common ground of compromise upon which jou gentlemen may 
stand. Ido not agree with my friend Mr. vin, car that there is 
nothing in this report that would commit this y to the single 
form of action in the future. I think the report points clearly to 
that in the future ; but it appears that the authors of the report are 
not wedded to that scheme. It is pruper to exhibit here a spirit of 
compromise. On the other hand, my friend from Staunton (Mr. 
Cochran) while unalterably opposed to the adoption of the report, 
also evidences a spirit of compromise. I am willing to join hands 
with you gentlemen, and adopt some, if not all, of your report. 
Withdraw all that part of the a relating to the appendix, and 
let us take the vote on these bills, which I say, Iam prepared to 
support in the main. 











Rosewell Page of Richmond: Mr. President, I do not suppog fae 
that anything I can say will change the views of anyone here, but 
I rise to state the reasons which prompt me to support the report, 
I speak with all deference, and] may say with affection, for th 
learned opponent of this measure. The men who have b 
this report are actual professors of our profession, and they 
come before us and state that they made i: upon full, complete, ang 
thorough examination of the procedure of the English s 
world. Now, sir, I am like my learned friend there from Stauntoy 
Ido not profess to say that I und rstand the whole of this 
or know in detail what its changes are; but these learned students 
of the law—these law writers—come and say that we are not 
launched upon a whole ocean of difficulties without compass g 
rudder, but that the way is plain before us : and therefore I shal] sup. 
port the report. 

John Goode: I move to strike out from the report of this com. 
mittee on law reform all that relates to the general scheme for the 
reform in fhe procedure in our courts which is embodied in the bij] 
called the apppendix. 

R. L. Parrish of Covington: I desire to offer an amendment 
to the report by moving to strike out all that a on page 15, 
so as not to commit us in any way to the proposition of consolidat. 
ing law and equity. 

8. V. Southail of Charlottesville: I want to know ahont 
striking out the appendix—does it mean that the association disap. 
proves of the appendix or merely refrains at the present from act. 
ing on the appendix f 

J. R. Tucker: lt seems to me that the motion to strike out 
does not commit anybody to any reasons why he is not in favor. f 
it ; and whether we approve of it or not, we are willing to strike it 
out. I don’t think it commits us one way or the other. 

Mr. Goo'’'e: Loffer the following resolution: Resolved, that 
the association strike out all of that portion of the report, of the 
special committee on law reform on pages 3, 4, 5, and 6, except the 
last line on page 6; and that it also strike out all of said report on 
page 15, and also the appendix to said report. 

The resolution of Mr. Goode was adopted. 

8.8. P. Patteson: I wish to offer the following amendment to 
the report of the committee: Resolved,that the report of the special 
committee on law reform be amended by striking out proposition 
vil, entitled ‘* A bill to regulate proceedings in jury trials in civil 
cases. 

Adopted. 

W. R. Meridith of Richmond: I suggest that we take up the 
bills in numerical order. 

The President: That hardly needs a vote; it is the order in 
which the bills will naturally be taken up. 

Mr. Parrish: I desire to offer an amendment to bill No. 1 as fol- 
lows: At the end of the sentence in the 6th line, substitute a comma 
for the period and add the following words, to wit: ‘Or if the con- 
tract be in writing, it shall be sufficent to file the same, or a copy 
thereof, with the declaration.” 

Mr. Patteson: We will accept that amendment. 

The amendment of Mr, Parrish was —- 

R. W. Winborne of Buena Vista: I offer the following afnend- 
ment: Resolved, that bill No.1 be amended by adding after the 
word “contract” in line five the words “‘express or implied,” and by 
striking out in line sixth the word “contract” and inserting iu lieu 
thereof the words ‘‘ cause of action.” : 

Mr. Tucker: The committee is willing to accept that. 

Mr. Winborne’s amendment was adopted. 

Mr. Parish: I desire to offer an amendment to bill No. 2: 
After the word ‘‘brought” in the second live, insert the following 
worcs, to wit: “except actions to recover land or the posse sion 
thereof.” Aiter the word “plea” last appearing in the fourth lin , 
insert the following words, to wit: “in any action affected by this 
section.’ After the word ‘“‘pleas” in the seventh line on page 8, in- 
sert the following words, to wit: ‘‘ upon such equitable terms as the 
trial court may prescribe.” 

Mr. Patteson: We accept that. : 

A. P. Thom: I must confess that I don’t like committing my: 
self to any recommendation to the legislature in this hurried man- 
ner. Ido not think that we are giving proper attention to these 
varied amendments and many of us don’t know exactly what hey 
are. I move therefore that the further consideration of this matter 
be deferred to the next meeting of the association. 

Mr. Tucker: If that motion is debatable, I would like to say 
that the association must remember that tponemeut until the 
next session of the association of the consideration of this matter, 
will postpone action on it in the legislature for two years from next 
winter; and therefore I look on the motion in the interest of the 
defeat of the scheme and I hope we will take no step like that. 

Mr. Thom: That will be to postpone it for two years, but! 
think that is desirable rather than to commit ourselves to recoil- 
mending any scheme to the legislature in this way. 

The motion to defer consideration was lost. 

W. R. Meredith of Richmond: I move to strike out clause II. 

Mr. Pettit: I second that motion. That section has weg tor 
an amendment to any section of the coce. The committee | 
says it is a new section. Every member o' this association who has 
been engaged in practice for even five years, knows that nine tentis 
of the cases that are tried in our courts are tried upon pleas of the 
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at known as the general 
Shall we strike out a plea that serves every legitimate at 
pose that any one can demand and has served it in our past f t 
ion is there to indicating to counsel by the plea of not guilty 
jnaction of trespass or case, that we deny plaintiff's complaint? 
Why impose upon counsel the necessity of writing out pleas the 
effect of which are so generally understood by every member of the 
bar, when we all know that it involves considerable writing and 
delay in the case, and imposes upon counsel labors that are certainly 
for the accomplishment of any good? Now they say 
that no special form shall be requi:ed in any plea save pleas in 
abatement. That isthe law now. Then the bill says: “Every 
shall be in writing and shall state concisely the real defence re- 
on.” That is substantially the law now ; every plea is required 
to be in writing. All of this assumes that we are ignorant of the 
law as it now is. I say that is a retlection on this association. 
Mr. Tucker: We mean no reflection on our friend. What we 
mean to say is that when a man relies on a particular defence, he 
shall state it. 


The President: The question is. upon the motion of Mr. 
Meredith to strike out clause II. Gentlemen, are you ready for the 
question ? 


The question being called for, the motion was put to vote, and 
ed 


The President : Motions in regard to clause III are now in order. 

John B. Donovan, of Matthews: I offer the following resolu- 
tion: Resolved, that the following words be stricken out of clause 
Il. ‘The form of demurrer or joinder in demurrer may be as fol- 
lows: The defendant (or plaintiff) says the declaration (or other 
pleading) is not (or is) sufficient in law.” 

Mr. Parrish: I propose to amend by adding to the bill the fol- 
lowing words: “‘ but either ty may amend his demurrer by stat- 
ing additional grounds or otherwise at any time before the trial.” 

The amendment of Mr. Parrish was adopted. 

Mr. Donovan: The bill proposed says that the form of de- 
morrer may be that the declaration is not sufficient in law. That is 
our pre ent law on the subject. That does not state the specific 

ds of the demurrer, but if we strike out the portion tha: I 
ve moved «e should strike out, I think we will a.rive at what the 
committee intended. 

J. H. H. Figgat: I offer to amend, as a substitate to his 
amendment that instead of stiiking out anything, we add the word 
“because ”; so that the form for Souenet will read ‘“ the defend- 
ant (or plaintiff) says that the decl«ration (or other pleading) is 
not (or is) sufficient in law because” &c. 

B. Davis of Petersburg: Mr. President I would like to move 
asa substitute that we-strike out the whole scction. 

W. R. Meredith: _ I move to strike out in bill [II the following 





stated. 

Rosewell Page: lam opposed to anything being stricken out, 
because it takes uway from the object of that companion: which is 
not to allow a man to go to the appellate court without stating the 
ground of hie demurrer in the lower court. 

The vote was then taken on Mr. Donovan’s amendment, which 
was declared lost. 

Mr. Meredith: Suppose that the court finds that there is want 

of jarisdiction; without the assistance of counsel, and with that 
staring itin the face | doubt whether the court could dismiss the 
case. I don’t think we should force the court to dismiss the case on 
its own metion. 

B. B. Munford of Richmond: Mr. Parrish’s amendment pro- 
vides that if either counsel of court discovers proper ground of de- 
murrer he may insert that in the demurrer. Under r. Meredith’s 
amendment, counsel would be careful not to disclose the real ground 
and in the — court bring forward a new und and might 
reverse the lower court. Sol think Mr. Meredith’s amendment 
ought to be voted down. 


Wilis B. Smith of Richmond: You are tying the hands of the 
court where the counsel are ignorant. You are saying that the 
court shall not do anything on its own motion. 

tone ft then taken on Mr. Meredith’s amendment which was 

ost. 

The President: The motion of Mr. Davis is now in order. 


Mr. Petitt: My objection to this amendent is general. It is 
t in many cases and where there are any intricacies disclosed, it 
will be very difficult for counsel, in the hurry of trial, to put in a suc- 
cinct and clear statement of all the grounds of demurrer he relies 
on. Let him put in a general demurrer. According to my observation, 
Ihave never known counsel who had ands for demurrer to 
fail to disclose them fully to the court. If counsel have good — 
demurrer, they are certain to state them tothe court. Perhaps 
in criminal cases, where counsel think they are entitled to avuil 
themselves of every ble sort of technicality, they willnot dis- 
their grounds of demurrer; but in civil cases, counsel always 
before the trial court every possible ground of demurrer. 
Now is the court to be concluded because the counsel failed to state 
Writing any ground of demurrer—not only the court below, but 
the court above. 


yote was taken on Mr, Davis’s motion which was not 


— 


The President: Clause 1V, the next in order, is to 1 Sec- 
tion 3267 of the code. Is there any ment to that 
clause? If nut we will proceed to clause V. No amendment being 
offered to clause V, it is considered as adopted. The matter now 
before the house is the consideration of thesixth clause. As no 
amen ‘iments are proposed to this, it is considered as adopted. The 
VII clause having been withdrawn, the matter before house is 


the VIII clause. 
I move that the clause be 


J. K. M. Norton of Alexandria: 
stricken out. 

Mr. Patteson: I offer the following resolution: Resolved, that 
section 2 of bill VIII be amended by striking out after th» word 
“shall” in line 3 to the close of the sentence and inserting ‘‘ cause 
ajury to be empanelled, frame an issue to be tried by ti and 

ive to their verdict the same force and «¢ffect as if same had 
n brought at law’; and by striking out the last four lines, and 
inserting : ‘‘ the eu.t shall not for that reason be dismis:ed, but leave 
shall be given to make such amendments as may be to 
afford proper relief, and the court without the aid of a jury 1 
administer such reJief as the parties ought to be entitled to if the 

same had been brought in equity.” 

amendment on the table. 


Judge Norton: I move to la 
The m tion to lay on the table was lost. The resolution offered 
by Mr. Patteson was adopted, and the motion to strike out made by 
Judge Norton was lost. . 

The President: The next in order is Section IX. Is there any 
objection to that f 

Mr. Cochran: I move to amend this section by inserting 
‘‘ covenant and assumpsit” in the place of “ detinue and trover.” 

The President: Iam obliged to rule this motion out of order. 
It is not germane to the propvsition. The first clause provides for 
covenant and assumpsi’, and makes another disposition for them. 

Mr. Parri-h: I muve to strike out that section. I do not think 
that the fac: will be called into question that the actions of trover and 
detinue are distinct. We haveastatate now under which aman who 
has a cause of action in detinue by giving a bond may have the sheriff * 
take charge of the property. The judgment is different in the action 
of trover, and it seems to me that there will be confusion if the two 
are put on the same footing, and I therefore move to strike out the 
section. 

The motion of Mr. Parrish was adopted. 

The President: Discu-sion of section X is now in order. 


Mr. Patteson: Loffer the following amendment: Resolved, 
that the report of the special committee on law reform be amended 
by striking out the last sentence of proposition X which reads as. 
follows: ‘*There shall be no ae to the replica- 
tion,” and by causing the seutence before the last of the same 
proposition to read as follows: ‘‘But when the pla ntiff relies upon. 
1ew matter in answer to an, he shall etate the same specially 
in his replication in plain and certain language, and the defendant. 
shall do the same when he relies u 
new matter thus alleged by hed intiff and no evidence shall be 
received of any new matter which is not so stated.” 

Mr. Patteson’s amendment was adopted. 

Mr. Meredith: I move to strike out the section. 

The motion to strike out was lost. 

Mr. Parrish: Mr. Preside-t, I move now to strike out clauses 
XI and XII. We have practically stricken them out by the amend- 
ments adopted to the original bill. 

ihe motion to strike out XI and XII was adopted. 

Judge Norton: I offer the following resvlution: To all pleas 
except as to gencral issue, affidavit must be made by the defendant. 
or his counsel or agent that the defences are believed to be trae and 
not for the purpose of delay. 

as Mr. Pettit: I hope the association will not pass such a bill as. 
that. 

On motion this resolution was laid on the tabie. 

Mr. Cochran: Mr. Pres.dent, I desire oe ny that I have accom- 

lished everything by my resolution that I wished, and I now with- 


iow it. 

The President: Iam requested by Mr. Tucker to read this 
resolution: Resolved, that the pill recommended by the spevial com- 
mittee on law reform, as amended, be approved,and that the president 
of the association appoint a committee of three to present to and 
urge upon the general assembly of Virginia the enactment into. 
laws of the bill proposed in said report but with power in said commit- 
tee to make such changes in the phraseology of said bill as may be. 
deemed expedient, provided the substance of the same is preserved. 

This resolution was adopted. 

H. St. George Tucker of Staunton : 
following resolution: Resolved,that the Vi 
has witnessed with the deepest pride aud profounded satisfaction. 
the exalted position won by the Honorable James C. Carter, of New 
York, an honorary member of this association, as counsel for the 
United States before the international tribunal sitting at the city «f 
Paris to determine the Behring Sea controversy, and we tender him 
our hearty congratulations upon the additional laurels won by him 
in foreign fields before this exalted tribunal. Resolved , that. 
the secretary of this association is hereby directed to transmit a 
copy of this resolution to the Hon. James C. Carter. 


The resolution offered by Mr. H. St. Geo. Tucker was adcpted. 


mnew matter in answcr to the 


Mr. President, I offer the- 
ia State Bar Association 








The association, on motion, then adjourned sine die. 
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Gazette; Geo. H. Lawrencé & Co. ; 
Elevating Co. ; Klee & Wallach. 
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J. Monroe Taylor Chemical Co. ; 
The Bouker Contracting Co.; Gartner & Friedenheit ; 


317 Olive Stree. 
ST. LOUIS, Me 
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J OHN HASKELL BUTLER, 
Counselor at Law, 


244 Washington Street, 


Glebe Building, BOSTON, MASS. 


GEO. H. BURROWS. H. G. WILLIAMS. 


GEO. H. BURROWS & CO, 
’ Commercial Law and Collections, 


Rooms 15, 17 and 26 Atwater Block, Cleveland, Ohio, 
Commercial Law. De tions taken. 
Corporation Law. Three Notaries tn Office. 
Real Estate Law. Mercantile Reports. 
Prompt oectee “a given all matters. 

References, m: — A.J. Wenhanis Sons, Cleve 
TY TY Ang Tdwarde & Co., rite ‘Onto; H.W. 

Cleveland, Ross W. Weir 
& Co., New vo t es 


ARTE, HUGHES & KELLOGG, 
Attorneys & Counselors at Law, 


96 Breadway 
and 
6 Wall Street, 
NEW YORK city, 


Refer to Chemical and Western National Banks. 


Water 8. Ganeza. 


BTuUB C. Rounps. 





MLL OP, WALKER & CO., 
335 Broadway, NEW YORK. 
Have superior facilities for making 


Collections in All Parts of the World. 


Responsibility, long experience, careful attention, and 
the selection of reliable and efficient attorneys are the in- 
ducements offered in soliciting business. 





FREDERICK PARKER, 
CouNSELOR AT Law, 
marron aes Cres ot tome 


FREEHOLD, NEW JERSEY. 


Collections Pm a | made. Special attention given to 
on of titles to real estate. 


Refers to The Central National Bank of Freehold, N. J. 


CHARLES F. IRWIN, 
Attorney at Law, 





Meunt Vernon and New Rochelle, 
NEW YORK. 


Westchester County Real Estate and Litigation 
a specia ty. 








To Restore the Failing Powers of the 
Brain and Nervous System and Pre- 
vent Pros:rating Debility there 
is no Remedy equal to 


CROSBY’S 


Vitallzed Phosphites 


which for more than thirty years 
has been extracted from the ox- 
brain and wheat germ. 

By its use thousands of active busi- 
ness men and women are enabled to per- 
form their tasks without exhaustion. 


This vital nutrient Food contains in 
the highest degree the power of sustain- 


“ing life and energy 


Formula on each Label. 
Endorsed by Leading Physicians. 
Descriptive pamphlet free. 


P epared by the F. CROSBY CO. only. 
56 West 25th St., New York. 


Drazgists, or or by mail ($1) 
Be «are the Tabet bas this EGty C 





T. B. & R. P. WETMORE, 
Attorneys at Law 
AND SOLICITORS IN CHANCERY. 


Commercial, Corporation and Real Estate Law. 
Practice in all courts in the State. 


BIRMINGHAM, : - ALABAMA. 


—. 


MORDE CAI & GADSDEN, 
Attorneys at Law, 
(T. Moultrie Mordecai. Philip H. Gadsden.) 


43, 45 and 47 Broad St., Charleston, %, ¢, 
Practice in the State and Federal yd 


Sa ens 


Charleston , Park 
eu Street, a 3 igual an, Yd. 
ee United States Mutual Accident Association. N'Y. 





BUSH & BROWN, 


Attorneys at Law, 
Reoms 2 and 3 Steiner Bros. Bank Building, 
BIRMINGHAM, ALA. 
i attention to Comm and 
Speciai n ercial, Corporation 


ce Law 
Practice in all the Courts of Birmin Als. and the 
Supreme Court of the 
Unsurpassed facilities for m king Collections through- 
out the State 


HASTINGS & GLEASON 
Attorneys & Counselors at Law, 


Ne. 265 Breadway, NEW YORA, 


Counsel and Notaries for National Bank of the 
Republic, New York. 
Gro. 8. HastTives. ALBgat H. Gieasos. 





JAMES C. SELLERS, 
Attorney at Law, 


Philadelphia, Pa. and West Chester, Pa. 
OFFICE, DREXEL BUILDING, PHILADELPHIA 


Corporation, C cial, I and Probate Law. 
Practices in all United States, Philadelphia and Chester 
County Courts. 





Collections promptly made in either County. 


SMYTH & LEE, 
Attorneys and Counselors at Law, 


7 Broad Street, CHARLESTON, 8. C. 
yo Ateoeneye, for 0 for the he aie 


See 
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JOHN A. BARTHEL, 
Attorney & Counselor at Law, 
221 Four-and-a-half Street, N.W. 
WASHINGTON, D.C. 


Special attention given to Mercantile Collections. 


[A W OFFICE OF 
A. C. BRODERSEN, 
Notary Public, 

15, 16 and 17 Rogers Bleck 

LOS ANGELES, CAL. 
Member of 20 different Mercantile Law and Collection 
Associations. ' 
weereiwcee §  Snemaremen, 





CLARK VARNUM, 


Attorney and Counselor at Law, 


Suite, 1217 Chamber of Commerce Building, 
CHICAGO, ILL. 


Twenty years’ active practice in all Courts 
te and Federal. 


CHAS. F. MUSSE Y, 
Lawyer, 


COMMERCIAL AND CORPORATION LAW. 
Practices in State and Federal Courts. 


302 and 303 515 Main Street, 
Long Bros.’ Building, KANSAS CITY, MO, 


Telephone 215, 





FIFIELD & FIFIELD, 


LAWYERS, 
Rooms 434 to 437, Bank of Minneapolis Building, 
MINNEAPOLIS, MINN. 


Walter ¥ Fs: 1. Grae re an ghcing 
Grasett, Notary A. Breding. — 


PRB 2-3 mages hin . Depositions 


When requested by letter or wire, will go to int to 
: hah alec tc roan ae 7 OO 


Refers to Bank STS Se oa ot the 
leading Jobbing Houses of 





Fe tviageeyserenal § HUTCHINSON, 
Corporation and Commercial Law 
AND REAL ESTATE LAND TITLES INVESTIGATED 
AND CLAIMS COLLECTED. 
Chief Counsel in West Virginia for Baltimore and Obie 
Rafiroad Company. 


s 


PARKERSBURG, W. VA. 
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